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bankers, visiting New York, are cor- 
dially invited upon 


istered Owner Na- 
tional Bank Shares. Judge Wallace the 
United States Court Appeals 


affirming new and heretofore unde 


cided proposition, the non-liability 
assessment, the unregistered owner 
national bank shares, upon insolvency 
the bark, will prove interesting, and 


possibly surprising, reading the 
banking world. The shares the 3,583 
national banks the country play 
important part financial transactions 
basis security for loans their 
owners, But the $604,865,327 par 
value share-capital these national 
banks carries double liability share- 
holders, attaching the registered 
holder, the event the insol- 
vency, many cautious and sagacious 
lenders are timid subjecting 
their institutions such possible lia- 
bility, when taking over national bank 
shares security, and various methods 
have been adopted the past evade 
it. Common among these has been the 
method having the stock transferred 


*According to reports of condition June 30, 1899. 


New York, 1899. 


Law Journal. 


No, 


the bank’s books employee, 
irresponsible person, whom, the 
event the statutory liabil 
ity would attach, which method has 
been sanctioned the federal courts, 
and held effective relieving the party, 
really and substantially interested, from 
responsibility. 

Now comes case where New York 
bank acquired, first collateral secur- 
ity and afterwards purchaser, certain 
shares national bank Texas, and 
held the stock, without any transfer 
itself, anybody else, the books 
the Texas bank, down the time 
when that bank failed and the statutory 
liability its shareholders attached. 
The question whether, being actually 
owner the owner the stock, though 
not registered such the books, the 
New York bank was shareholder, lia- 
ble assessment pursuant section 
United States Revised Statutes, 
thereupon arose, and now decided 
the United States Circuit Court Ap- 
peals, through Judge Wallace, the 
negative. 

Judge Wallace says: “It somewhat 
remarkable that, all the litigations 
which have been presented the Su- 
preme Court involving the liability 
shareholders the national banks upon 
assessments made the Comptroller 
the Currency, the question which thus 
presented, has never been distinctly de- 
cided.” After reviewing the authori- 
ties, the conclusion reached that the 
statutory liability only fastens regis- 
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tered ownership, and the New York 
bank, never having been registered 
shareholder, not liable the 
ment. 

The Court remarks: question 
presented interesting one, and 
should certify the Supreme Court, 
there were any necessity for adopting 
that But our decision re- 
viewable that court, and will re- 
viewed, however may dispose the 
case, seems proper decide the 
cause according our convictions, and 
without attempting elaborate discus- 
sion the question.” 

Accepting this decision law, new 
way pointed out financial institu- 
tions which acquire shares national 
bank stock security for money loaned, 
protecting themselves from the statu- 
tory liability attaching registered 
ownership, whenever other considera- 
stock the books; namely, merely 
holding possession the stock, registry 
remaining the name the borrower, 
and notifying the bank that the stock 
held, for purposes collateral secur- 
ity only, with request that dividends 
paid the pledgee, long its pos- 
session continues. 


Taking decision the 

Supreme Court 
ber, will open the eyes many bankers 
the dangers involved collecting 
commercial paper, arising out the 
method receiving payment. col- 
lecting agent authorized receive 
money only, the old common law rule 
established standard for guidance; 
but many places, local usages, based 
convenience, have authorized the 
taking checks instead money, and 
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the surrender the obligation re- 
ceipt the debtor’s check, Such usage 
has prevailed Kansas City, but lately 
coming into question, the Supreme 
sonable and not operating change the 
rule established the common law. 
collecting bank which violates this rule 
and accepts check instead money, 
does so, the court holds, its peril. 
such course will make the check its 
own, and answerable, much 
money,whether the check good 
bad. Furthermore, according the 
court, seems make difference 
whether the item which surrenders 
taking the check, valuable 
worthless. the case before the court 
the $9,000 draft surrendered was 
worthless piece paper drawn upon 
insolvent his agent another city, 
and was more value than the check 
which was given take up, yet the 
collecting bank held bound make 
good the amount the debtor’s worth- 
less check, the owner the worth- 
less draft, under the rule that had 
right take anything but money, and, 
taking the check, was responsible there- 
for for much cash, coupled with 
the rule that such circumstances the 
law presumes damages the owner and 
dispenses with proof thereof. 

bank indeed lucky when can 
obtain cash for its bad paper, 
the action another bank 
ing for bad check. Collecting banks 
should look out for such 


Collecting, for The Supreme 

Bank’s Own Debtor. Court North 
Dakota recent decision discusses 
the interesting question what bank 
should when receives from another 
place for collection, claim upon one 


who its own debtor,and is,at the time, 
shown that the bank must give 
the outside collection preference its 
own claim, and cannot this, 
must decline undertake the service. 
undertakes the collection and then 
violates its duty looking after its own 
interests, preference those its 
principal the bank will held liable 
damages. 


have received 
from the Bureau 
Statistics, United States Treasury, the 
following table showing the imports 
and exports manufactures each 
year from 1899: 


The Increasing Export 
Manufactures. 


Imports Exports 

Manufactures. Manufactures. 
168.927,315 
158,510,937 
305,109,526 
277,285,391 
259,570,293 338,667,794 


From this seen that American 
manufacturers made their best export 
record the fiscal year just ended. 
Not only were their exportations larger 
than any preceding year, but for the 
second time the history our for- 
eiga commerce they exceeded the value 
the imports manufactures, the 
fiscal year 1848, for the first time the 
history the manufacturing export 
trade, the exportation manufactures 
exceeded the importation manufac- 
tures, the total value exports 
manufactures being about per cent 
tures. the fiscal year 1899,however, 
despite the increase imports man- 
the total exportation man- 
ufactures was per cent greater than 
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the importation manufactures, being 
against $259,570,293 
imports manufactures. 

Prior the fiscal year 1898 imports 
manufactures were always greater 
than exports manufactures. From 
1888 1897 imports manufactures 
ranged about 000,000 day with the 
single exception 1894. During all 
that time the exportation 
tures was steadily increasing, that 
1897 they amounted $277 
against 1888, having 
thus more than doubled that period, 
1898 they were and 
the year just ended, already indi- 
cated, $338,667,794. was not until 
that through the combined 
tion imports and increase exports 
the tide turned favor American 
manufacturers, and that year the 
total exports manufactures were, for 
the first time greater than the imports 
manufactures, being 
against 

These figures show the immense 
strides Uncle Sam taking towards the 
leading position supplying the mar- 
kets the world. Not only grain 
products but now also manufactured 
articles the production largely 
excess internal needs. The develop- 
ment, therefore, foreign markets, 
necessity the future. 


Attention invited 
the decision the fed- 
eral court the case Lampson 
Beard, wherein Cassatt, president 
the First National Bank Pella, 
Iowa, checked out its funds certain 
Chicago commission merchants 
ulative transactions the Board 
Trade,thereby wrecking the bank. Such 
firms are held liable refund the moneys 


Officers’ Checks for 
Private Vebts. 
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received the bank’s receiver. They 
had right,it said, take 
Official drafts payment his 
ual transactions without inquiry the 
drafts for such purposes. 

This decision only one the nu- 
merous recently decided cases which 
illustrate the risk which the creditor 
bank officer runs where accepts the 
latter’s official check his 
private debt. The rule law that 
the power officer bank todraw 
checks drafts his bank upon its 
deposits, does extend drafts 
drawn favor his individual credi- 
tor. The creditor accepting sucn acheck 
for individual debt, without inquiry, 
does his own 


Our Trade With 


The Treasury Bureau 
South 


Statistics has just pub- 
lished some interesting figures concern 
ing our trade with South America. The 
picture not altogether satisfactory. 
With the English-speaking people 
American territory lying upon the north, 
grown and proved mutually satisfactory 
but with those another language, 
occupying the contiguous territory 
the south, the condition trade not 
satisfactory. British North Amer- 
ica the United States supplies per 
cent the total imports for consump- 
tion; Mexico, equally adjacent, but 
speaking another language than our 
own, per cent; tothe Central Amer- 
ican states, next removed distance, 
though readily reached water and 
now being tapped railways, per 
cent; Colombia, trifle further re- 
moved, but equally accessible direct 
water transportation, per cent; 
Venezuela, equally accessible, per 
cent; the West Indies, which lie 
close proximity, but which have been 
the present time controlled 
commercial nations whose policy 
many cases has been retain their 
commerce for their own people, per 
cent; the Guianas, 
reached water, per cent, the 
imports British per cent 


THE BANKING LAW JOURNAL. 


those Dutch Guiana, and but less 
than per cent those French Gui- 
ana. 

Even this somewhat unsatisfactory 
condition trade with the countries 
bordering upon the Gulf Mexico and 
the Caribbean Sea is, however, gratifying 
when compared with the trade relations 
the United States with the countries 
South America bordering upon the 
Atlantic and Pacific oceans. the 
total imports all South America, 
per cent taken the countries bor- 
dering upon the two oceans, and but 
per cent those bordering upon the 
Caribbean. Marching down the eastern 
coast South America find Brazil 
importing 1897 goods the value 
over which the United 
States supplied about per cent; 
Uruguay and Paraguay $22,000,000, 
which our share was less than percent 
and Argentina, $95,000,000, which 
less than per cent was from the United 
States, while tour the Pacific coast 
shows importations into Chile $24,- 
000,000; Peru, Bolivia, 
and Ecuador, $7,000,000, 
the proportion from the Srates 
averaging percent. north- 
ern coast South America, fronting 
the Caribbean Sea, imports goods the 
value $36 which supply 
coast, fronting the 
000,000, and the Pacific coast $51,000,- 
ooo, our proportion each 
case about per cent, 

Nor can urged that this condi- 
tion temporary one. While exports 
from the United States Mexico have 
grown rapidly, especially since the 
opening railway communication, and 
have experienced moderate 
ment the case the countries bor- 
dering upon the Caribbean total 
sales countries south have not 
grown with the rapidity which has 
characterized those the world large. 
1868 our sales the countries south 
were per cent our total 
exports; 1878 little less than per 
cent; fraction above per 
cent and 1898 but per cent our 
total exports. 


THE NEGOTIABLE INSTRUMENTS LAW. 


COURSE STUDY 
THE 


NEGOTIABLE INSTRUMENTS LAW. 


ENACTED NEW YORK,CONNECTICUT, COLORADO, FLORIDA, VIRGINIA, MARYLAND, 
MASSACHUSETTS, WASHINGTON, OREGON, NORTH CAROLINA, UTAH, TENNESSEE, 
NORTH DAKOTA, RHODE AND THE DISTRICT COLUMBIA, 


Embracing special reference to the changes thereby wrought in the former law 
the subject all the above states—Commencec June number. 


NOTE.—As enacted New York, the Negotiable 
Instruments law divided into nineteen articles 
follows: 

1. GENERAL PROVISIONS (Sections 1—17) 

NEGOTIABLE INSTRUMENTS: Form and Interpre- 

tation (20—42) 
Consideration 55) 
. Negotiation (50—80) 
. Rights of holder (go—98) 
. Liabilities of parties (110—119) 
Presentment for payment 
. Notice of dishonor (160—189) 
Discharge 
BILLS OF EXCHANGE (210—215) 
Presentment for acceptance (240—248) 
. Protest (260—268) 
Acceptance for honor (280—290) 
Billsin set 
PROMISSORY NOTES AND CHECKS 
Notes given for patent rights (330—332) 
Laws repealed: When takes effect (340—341) 

The provisions the law naturally fall under four 
general classifications. 

General Provisions. 

Bills Exchange. 

Promissory Notes and Checks. 

The text of the law is the same in all the states(with 
some slight exceptions which will noted) but the 
numbering the sections, and states the 

.articles, There 1s, however, the same 
continuity articles and text, except that some 
instances “General follow, instead 
precede, the remainder the act. following this 
course study with reference tothe New York act, 
asabove outlined, the reader each state can apply 
the same the law his own state. 


NEGOTIABLE INSTRUMENTS 
GENERAL. 


ARTICLE FORM AND INTERPRETA- 
(Continued) 

Section 20, have seen, states 
the general requirements which 
instrument must conform negotia— 
ble,and, said, the subsequent sections 
the article define, with particularity, 


these requirements, Among the re_ 
quirements stated section that 
the instrument contain 
ditional promise order paya sum 
certain money.” The necessity that 
the amount payable must certain 
readily seen, for were otherwise 
and the amount payable was uncertain, 
the instrument would unfitted 
circulate place money. Section 
defines what constitutes certainty 


Sec. 21. Certainty sum; what 
certain within the meaning this act, 

With interest; 

stated instalments, with provis- 
ion that upon default payment any 
instalment the whole shall 
become due; 

With exchange, whether fixed 
the current rate; 

With costs collection at— 
fee, case payment shall not 
made maturity. 


The mere addition inter— 
the usual way, with statement 
rate, etc., was not regarded the 
law merchant rendering the amount 
uncertain affecting the negotiability 
the instrument, and there was 
conflict between the courts different 


states this particular, long the 
amount payable could calculated and 
ascertained with certainty, this was 
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sufficient. Subdiv. section 21,puts 
statutory form this rule the law 
merchant. 

But there does exist conflict among 
the courts upon the effect certain 
interest clauses notes, cases which, 
apparently, are beyond the provisions 
the statute. refer the cases 
where the amount rate interest 
paid, the time from which run, 
depends upon contingency. Thus 
where promissory note was payable 
two years after date, with interest, but 
contained the following clause: “Tf this 
note paid within one year, interest 
paid,” was held the Supreme 
Court Michigan that this subsequent 
clause destroyed the element cer- 
tainty which otherwise would exist, for 
person until after the expiration 
the first vear, could with absolute cer— 
tainty determine the 
amount that would paid discharge 
(Lamb Story, Mich. 
488; Mich. 525.) And the same 
thing was held instrument 
interest seven per cent. paid when 
due, and not, ten per cent, from 
date. (Bank Purdy, Mich. 6.) 

note provided forthe payment “inter- 
est ten per cent. per annum from date 
until paid, seven paid when due,” the 
court held the note negotiable under the 
following reasoning: ‘‘What the payee 
really wants his money the due 
date the contract, and secure this, 
holds increase the rate inter- 
est over the debtor’s head. other 
words the increase penalty for the 
Treating the in- 
crease penalty, follows that the 
note suit will law drawthe same 
rate interest before after maturity, 
that say, seven per cent. and that, 
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therefore (whatever might the case 
the interest clause were upheld 
cording its literal terms), the sum 
absolutely payable upon the instiument 
any given time thus made certain 
the principal and seven per cent. 
interest.” (Smith Crane, Minn. 
144.) 

Also Kansas where note, other- 
wise negotiable and containing 
promise pay twelve per cent. in- 
terest after maturity, had this stipula- 
tion: ‘‘If this note not paid matur- 
ity the same shall bear twelve per cent. 
interest from date,” was held the 
negotiability the paper was not 
the court said, “is more than that 
promise pay twelve per cent. from 
date until paid, with proviso that 
promptly paid maturity, interest 
will required. The amount pay- 
ment not left uncertain.” 

The above cases illustrate the conflict 
the courts over the effect clauses 
notes which make the amount rate 
interest payable depend upon 
gency. that the provision 
the Negotiable Instruments Law that 
the sum certain and the instrument 
negotiable though payable 
est” does not extend cover such 
cases, and any state wherein 
this character arise, section seven that 
any case not provided for this act, 
the rules the law merchant shall gov- 
ern,” will apply. 

now force,a note has been held 
non-negotiable payable ‘‘with interest 
the same savings banks pay” (Whit- 
well Winslow, 134 Mass. 343) and 
presume the same rule prevails upon 
this point since, before, the new 
enactment. 


THE NEGOTIABLE INSTRUMENTS LAW. 


Parties commercial paper their 
transactions, unfortunately not 
fine themselves the use the simple, 
clearly understood and legally defined 
forms. Frequently going beyond these 
and inserting clauses uncertain mean- 
ing and ingenuity the courts 
taxed the utmost legally define 
the character the paper, judges nat- 
urally differ, and result, conflicting 
rules obtain different states. all 
points which covers the Law 
effects needed uniformity, but there 
are many cases still governed the 
law merchant. 

(2). The sum payable sum certain 
within the meaning the act although 
(3) stated installments, with 
provision that upon default payment 
any installment interest, the 
whole shali become due, 

The decisions under the law merchant 
are quite uniform the above effect. 

(4). The sum payable sum cer- 
tain within the meaning the act, al- 
though paid with exchange, 
whether the fixed rate the cur- 
rent rate; (5) with costs collection 
attorney’s fee, case payment 
shall not made maturity. 

There has been some little conflict 
the decisions the negotiability 
note payable exchange,” but the 
generally accepted view has been that 
instruments containing such clauses are 
negotiable; and the the Ne- 
gotiable Instruments Law represents the 
generally prevailing rule. 

Concerning the negotiability 
instrument containing stipulation pro- 
viding for costs collection at- 


maturity,the law merchant,as proclaimed. 


flict. The Negotiable Instruments Law 
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providing that instruments contain— 
ing such clauses shall, nevertheless, 
negotiable, makes uniform, for the states 
which covers, the rule upon the sub- 
ject. Negotiable instruments containing 
clauses this character not seem ever 
have been frequent use the State 
New York, some the other 
Eastern states, and find decided 
cases such states bearing upon the 
effect such clauses; but other 
the states which the Negotiable In- 
struments Law has been enacted, the 
law has been changed thereby this 
particular, and would invite the at- 
tention bankers the following 
named states, the changes. 

Wisconsin the former law was that 
promissory note which the maker 
agrees pay the expense collection, 
including reasonable attorney’s 
not negotiable (Peterson Bank, 
Wis. 113) the amount aecoverable 
the instrument being uncertain (Bank 
Larsen, Wis. 206}. 

Dakota the insertion clauses 
providing for fees case 
action the instrument, agreeing 
pay all expenses incurred suit 
otherwise, attempting collection, in- 
cluding reasonable attorneys fees, de- 
stroyed negotiability (Bank Laughlin, 
391). 

And Maryland, stipulations for 
costs and charges collection were 
held inconsistent with certainty 
and destroy negotiability (Mfg. Co. 
Newman, Md. 584). 

Tennessee, Utah, Washington and 
Oregon, the other hand, such stipu- 
lations for attorney’s fees were regarded 
the courts not affecting the nego- 
tiability the instruments containing 
them. 


(To continued next number). 
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COTTON MILL ADJUNCT COUNTRY BANK. 


Address Walker, President the Monroe Cotton Mills, and Vice President the Bank Monroe, 
Ga. before the Bankers’ Association, at their Convention held at Warm Springs. Ga. 


There are almost every town 
Georgia merchants who fume and fret 
every time new merchant locates 
their town; doctors who criticise and 
slander the new pill-roller comes 
fresh from the medical college with his 
new crisp diploma, prepared thinks 
heal all the diseases which human- 
ity subject; lawyers who pounce 
the new limb the law, and sneer- 
ing manner advertise his mistakes his 
first cases and predict his failure 
places likely him harm; bankers 
who groan disgust every time they 
see Mr. Witham has opened new bank. 
There are cotton mill men this state 
now rolling anguish, fretting their 
lives away because they see now and 
then mill projected some 
Georgia town; and, chance they 
are appealed for advice those 
tending build new mill, they tell 
the parties keep their money out 
cotton mills, that there are already too 
many the country,those now running 
not pay and often times they defeat 
the building the mill, 

believe every bale cotton produced 
Georgia should spun Georgia, 
single bale cotton shipped New 
England across the water. tired 
seeing our farmers sell their cotton 
$25 per bale foreign manufacturers 
and buy back its manufactured 
state from $60 $75, the difference 
between the price received and price 


paid having gone pay freight, 
enrich foreign manufacturers and feed 
and clothe the poor other countries, 
while our worthy poor people are left 
spend their lives misery and want. 
noble old Georgian, who has made 
large fortune manufacturing cotton, 
said few days ago, several hundred 
his operatives were passing out his 
mill: enjoy feeding and clothing these 
poor people more than enjoy all the 
money have 

what shall say here today can 
arouse one dead, sleepy town action; 
can cause one honest Georgia widow 
with her helpless children leave the 
cotton field, where they are not making 
move new cotton mill 
built her county town; move 
from the old dilapidated cabin the 
country the new, white cottage the 
mill village nearby, where they will 
make more clear money one month 
than they have made twelve months 
the cotton farm, will delighted 
and will welcome the slurs and abuse 
those selfish, narrow minded men who, 
because they own few shares some 
cotton mill, perhaps hold office 
one, will shower upon head their 
harshest 

almost prepared say wherever 
there bank Georgia town and 
cotton mill,the bank has not done its 
duty. will say most emphatically the 
bank has neglected most important 
opportunity for increasing its own busi- 
ness and the business every individual 
its community, from the largest mer- 
chant the most insignificant 
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COTTON MILLS AND BANKING. 


woman wood chopper. 

For the proof this assertion have 
but refer you own town, 
roe, Harmony Grove, Jackson, 
Tococoa and Elberton, each 
which places prosperous, dividend- 
paying cotton mills have been built 
under the supervision officers the 
local bank, and are now being operated 
most successfully the great good 
the banks, and for the benefit every 
man, woman and child those towns. 

not understand say the 
banks are partnership with the mills, 
This not true, and would not 
advisable, but the mills are under the 
fostering care the banks, officer 
the bank being officer the mill. 

The mills need money buy their 
supply cotton the fall and winter, 
just when the banks are full money. 
They use the bank’s money, say from 
November until May, and pay back 


time for the farmers use making 


their crops, fully insured 
and held and owned the bank and 
paid for before spun the 
stored right home, not all one 
large warehouse subject one fire, but 
several warehouses holding from one 
300 bales, and perhaps sheds the 
mill yard under the protection excel- 
lent water There better 
paper collateral, There not 
banker within hearing who has his 
vault better paper than the note 
either the cotton mills have 
tioned, with warehouse receipt for 
cotton attached toit. country bank 
with cotton miil under its care need 
money October and November its 
city depository, where remains without 
interest till the spring the year. 
Another great advantage country 
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bank having cotton mill its care, 
the fact that the stock owned the 
citizens the town and farmers 
affords such excellent collateral. Stock 
any the mills have mentioned, 
good collateral government 
bond. there Georgia village 
cotton mill which under proper man- 
agement, and has been kept date 
all modern improvements, whose 
stock not worth not know 
it. however, with some the 
larger mills the cities, where high 
salaries, high taxes, labor unions and 
tramp labor have ruined their profits. 
When these advantages which the vil- 
lages have over the cities the manu- 
facture cotton become fully known 
and appreciated, the new all 
located the villages and the 
try banks will prosper never before. 

But the construction the 
mill that the banker can the most 
good for his community, and the 
same time reap rich harvest for him- 
self. What can better for country 
bank, with one its officers president 
incipient cotton mill, than have 
its assets several thousand dollars 
subscription notes for stock the mill 
which one half, the 
amount has been paid? How nobly 
the bank can assist the struggling mill 
advancing the cash solvent sub- 
scription notes! With the aid the 
local bank mill can easily built 
many Georgia town when without such 
aid mill will impossibility, 

those present who are interested 
the upbuilding their towns would 
say, select the very best man your 
community and authorize him say 
your people that the bank will advance 
the money low rate interest 
their subscriptions mill after one- 
third has been paid. You will sur- 
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prised see how nobly they will 
respond. 

Not many weeks ago banker 
Georgia town suddenly awoke the 
fact that the manufacturing towns 
around him were outstripping his own 
tewn and determined build cotton 
mill. appealed vain the only 
wealthy man his town subscribe. 
After exhausting every argument and 
failing move him action, finally 
proposed Monroe see the new 
mill. They came. The doubting Thomas 
was convinced; subscribed 
the new mill; others followed quick 
succession, and the amount needed was 
soon raised, The mill now organized 
and the man referred its enthusias- 
tic vice president. you find such 
character your town try this remedy 
him. 

you are charitably inclined and 
would mingle philanthropy with your 
business investments, how better could 
you act than gathering several hun- 
dred the worthy poor your county 
into new cotton mill village? you 
belong that class who believe all the 
ills the country are due the over- 
production cotton, why not show 
your faith your works and take from 
the fields several hundred laborers and 
put them manufacturing cotton 
stead producing it, 

cotton mill with 100 hands will spin 
1,000 bales cotton annually, worth 
present prices $25,000 its raw state 
and say $50,000 after spun. This 
force will consist say fifteen men, 
twenty five women and sixty 
the fields this force will not produce 
more than 300 bales cotton worth 
$7,500, while the mill the value 
their labor will amount $25,000, This 
why New England rich and the 
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South 
and act? 

not hesitate because coal high, 
and you have convenient water 
power. Georgia pine wood $1.25 
per cord beats coal With 
the new improvements for economizing 
fuel, asteam arailroad better 
than water power four five miles from 
shipping point. 
Fifteen years ago, the then 
small town Griffin merchant only 
moderate means, who was badly afflicted 
with that dreadful disease, nervous dys- 
pepsia. Forced the hand disease 
abandon his store, decided build 
mill. After weeks anxious 
soliciting could raise only $84,000, 
With this small beginning, backed 
the friendly promise the local bank, 
made the venture, From this small 
beginning his plant has grown nearly 
million dollars, the stock being worth 
per share The city 
Griffin has doubled more than once 
wealth and population, and the cotton 
mills are now lending money the very 
bank which helped them their infancy. 

All throughout the Piedmont regions 
the Carolinas the hum the spindle 
and the smoke the furnace heard 
and seen upon almost every hill top,but 
after crossing the Savannah river into 
our own state, the noise the cotton 
mill longer heard, but its stead, 
the stillness death prevails. The wave 
prosperity which has caused the Car- 
olinas reach far ahead Georgia has 
passed over Georgia, and now finding 
hearty welcome the State Ala- 
bama. 

will not say that the bankers 
Georgia are blame for this sad state 


power change you would. Will 
you not try? 


Will you not think this 


CLEARING COUNTRY CHECKS, 


PLAN CLEARING COUNTRY CHECKS. 


Recommended Committee the Texas Bankers’ Association. 


Editor Banking Law Journal: 

Dear Sir: the question clearing coun- 
try checks occupying considerable attention, 
wish submit you the plan that 
ommended committee appointed our 


association, 
No. 


The DALLAS CLEARING HOUSE. 
Dallas, Texas. 
Dear Sir: red 
Enclosed find draft No .....sccossseses 


tO COVEr Credit slips 


The City National Bank 


National Exchange Bank 


nH OO ONY 


I 


American National Bank 
19 
20 
2 


Nat. Bank Commerce 
25 


Yours Respectfully, 
The NATIONAL BANK FORNEY, 
Forney, Texas. 

Instead the banks the centres sitting 
the checks, and sending clerks the differ- 
ent banks the city Who are the correspond- 
ents for the banks whom the checks are 
drawn, all checks sent the 
towns where the drawee banks are situated and 
collected the usual All country 
banks holding checks other country banks 
will the same, sending direct pointot pay- 
ment instead their city correspondents, 
this point there change the man- 
ner doing business, only the change from in- 
directness 

The country banks remitting will state 
their remittance slip, CLEAR THROUGH THE 
BANK BLANK, When the collections are 
made, the collecting bank will make credit en- 


No. 
THE DALLAS CLEARING HOUSE. 


FOR THEIR COLLECTIONS 


Items. Totals. 


Less 


Palance 
The National Bank Forney. 


tries slips per enclosed samples, being 
for the banks the centres where the clearing 
houses are situated, and blank for the courtry 
banks. These blanks give complete history 
the 


After these slips have been made out, then 
one draft drawn cover all, and after filling 
out blank No. the credit slips and the draft 
and No, are remitted direct the city corre- 
spondent the country bank, When the letter 
received the city bank, the credit slips are 
checked against the see everything 
correct, and then these slips are listed same 
the debit entries the banks have made for 
the Clearing theclerks the 
clearing house with two bundles instead one 
for each the other banks the Clearing 
House. 

No, 
THE DALLAS CLEARING HOUSE. 


THEIR COLLECTIONS FOLLOWS; 


“Date No. 


Totals. 


Payor. 


Items, 


Balance.) | 
The National Bank Forney. 


The present plan the Clearing House 
follows: Each bank charges the Clearing House 
with the total amount has against the other 
banks, and credits the checks receives. Now 
addition this, each will credit the Clearing 
House its slip with the credit slips hands 
and charge with the credit slips received, 
and the thing done. 

Yours truly, 
Voiers, Secretary. 

Forney, Aug. 1899. 


slip No. gets the proper bank 
this city, the country bank credited with 
the mailed the bank for 
whom the collection was 
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WAR REVENUE OFFICIAL DECISIONS. 


Recent decisions of G. W. Wilson, Commissioner of Internal Revenue, Washington, D. C., which have 
special relation to the banking business. 


SPECIAL TAX BANKS, 


A company, one branch of whose business is the 
banking business, but whose capital employed 
without the separation and assignment of any par- 
ticular part the business banking, 
required to pay special tax reckoned upon the basis 
of its entire capital and surplus for the preceding 
fiscal year —A bank, even though its officers make 
return that no capital or surplus is employed 1n its 
business, 1s required to pay special tax under para- 
graph section act June 13, 1898. 


TREASURY DEPARTMENT, 
Office the 
COMMISSIONER INTERNAL REVENUE, 


JULY 25, 1899. 

have received vour letter the 
14th instant, inclosing return made 
Mr. Edwin Warfield, president the 
Fidelity and Deposit Company Mary- 
land, return Form No. 457, 
revised,in which declares simply that 
company has had none its cap- 
ital surplus used employed the 

usiness banking during the fiscal 
ear ended June 30, 1899,” 

Mr. Warfield, his letter the 13th 
‘instant transmitting this return,incloses 
opinion rendered Mr. Bernard 
Carter, one the counsel the Fidel- 
ity and Deposit Company Maryland, 
upon the strength that opinion 
declares that his company,although one 
branch its business during the pre- 
ceding fiscal year admitted him 
have been the business banking, 
the act June 13, 1898, not involved 
any special tax liability banker, 
and, therefore, declines pay the 

Mr. Carter, his opinion, quotes the 
the act June 13, 1898, that 
using employing acapital not exceed- 
ing the sum $25,000 shall pay $50; 


when using employing capital 
ceeding $25,000, for every additional 
excess $25,000, $2, and 
estimating capital, surplus shall in- 
cluded,” and that amount such 
annual tax shall all cases computed 
the basis the capital and surplus 
for the preceding fiscal argues 
that the paragraph now under con- 
sideration the revenue law imposes 
the tax therein mentioned only bank. 
ers using employing capital their 
said banking business, and this 
pany (the Fidelity and Deposit Company 
Maryland) does not use employ 
any its capital any way whatsoever 
the prosecution the banking bus- 
iness carried it, not required 
pay any tax mentioned said para- 
graph.” 

the opinion this office, the con- 
struction given Mr. Carter this 
paragraph the statute defining 
ers erroneous. The provision the 
Statute that amount such annual 
tax shallin all cases computed 
the basis the capital and surplus for 
the preceding fiscal held 
late only all cases banks that had 
capital and surplus for the preceding 
fiscal year; and other banks, which, 
though engaged business during the 
preceding fiscal year,had capital and 
surplus, they are required pay special 
tax, but only the special tax 

That the clause the statute defining 
bankers above quoted not 
strued manifesting the intention 
Congress that banks having capital 
and surplus for the preceding fiscal year 
should not pay any special tax,seems 
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very clear when reference had 
the proviso the close paragraph 
section the act June 13, 1898, 
which relieves savings bank 
capital from special tax only 
case business confined re- 
ceiving deposits and loaning invest- 
ing the same benefit its depos 
itors, and which does other business 
banking.” 

manifest from this that sav- 
ings bank, though having capital 
stock for the preceding fiscal year, 
required pay special tax bank 
when does not bring itself within this 
express exempting provision, follows 
that every other bank, though engaged 
business during the preceding fiscal 
year without capital and surplus, must 
required pay special tax. 

The position thus taken this office 
will adhered until in- 
terpretation shall have been given 
this statute the Supreme Court 
the United States. 

You will please return Mr. Warfield 
the sworn statement made him, and 
inform him that can not accepted; 
and that asthe Fidelity and Deposit 
Company Maryland its charter 
authorized carry on, one branch 
its business, business receiv— 
ing money deposit, subject 
business advancing loaning money 
stocks, bonds, bills exchange 
promissory (as stated Mr. 
Carter his opinion), should make 
return Form 457 and pay special tax 
banker. 

appears that this company 
paid-in capital $1,000,000, which 
partly the building the city 
Baltimore which carries its bus- 
iness, and partly invested first class 
securities, and also has the 
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return should made for estimation 
the special tax due the basis this 
entire capital and surplus. 

The statement that this banking 
iness conducted only the deposits 
received from its customers not 
accepted. 

this company refuses make the 
sworn return the basis this capital 
and surplus, you are hereby instructed 
send estimate for assessment 
the special tax and penalty based upon 
the admitted capital and 
such surplus capital employed the 
company during the preceding fiscal 
year you shall able ascertain 
from the best information available. 

Respectfully yours, 
Robt. Williams, Jr., 
Acting Commissioner. 


Mr. Collector Internal 
Revenue, Baltimore, Md. 


POWERS ATTORNEY USED 
TRANSFER STOCK. 
An instrument authorizing the secretary to transfer 
stock on the books of the company held not to be 
taxable asa power of attorney. 
Office Com’r, etc., August 1899. 

Sir: This office receipt let- 
ter from Cooper, treasurer the 
City and Suburban Railway Wash- 
ington, whose office appears 
832 Equitable Building, Baltimore, 
Mr. Cooper asks the following instru- 
ment, which used the assignment 
stock the corporation which 
treasurer, requires stamped asa 
power attorney: 

For value received, hereby assign 
and set over unto the at- 
tached certificate stock, and hereby 
authorize the secretary the City and 
Suburban Railway Washington 
transfer the same the books the 
company. 

Dated the day ——, 1898. 

Witness: 


THE 
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reply, you are advised that the 
opinion this office the above instru- 
ment nota power attorney within 
the meaning the internal revenue 
ment authorizing person act 
agent attorney the person grant- 
ing it. 

this case the secretary the corpo 
ration can not said the agent 
attorney for the transferer the stock, 
the effect the instrument only 
give the secretary authority 
laws the corporation, when properly 
authorized, just the cashier bank 
required pay check when the 
check properly signed and presented 
for payment. Therefore, this instru- 
ment would only taxable tranfer 
stock the rate cents for each 
fraction thereof the par value 
said stock. 

Please advise Mr. Cooper accord- 
ance with the above ruling. 

Respectfully, yours, 

Wilson, Commissioner. 
Mr. Collector Internal 
Revenue, Baltimore, Md. 


BONDS SECURED MORTGAGES, 


Wherea mortgage or deed of trust secures more than 
one bond or note the total tax accruing on all the 
bonds notes should compared with the tax ac- 
cruing on the mortgage or deed of trust, and the 
stamp representing highest tax may 
either the bonds notes, the parties may 
elect. 


Office etc., August 1899. 

This office receipt your 
letter June 28, 1899, transmitting 
communication from Tucker, 
Dallas, Texas, relative the stamping 
notes secured mortgages. 
Tucker refers the following extract 
contained Circular 528 the 
stamping notes and mortgages under 
the act June 13, 1898, amended 
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the act approved February 28. 1899: 


stamping promissory notes secured 
mortgage the comparison made 
between the mortgage and one note, and 
that the larger note, more than one 
note, secured the mortgage. 

Mr. Tucker also refers the amend- 
ment approved February 28, 1899, and 
suggests that his opinion was the 
intention Congress that the compari- 
son should made between the mort- 
gage debt secured and the mortgage, 
and not between one the notes, 
more than one were secured, and the 


mortgage. 

Your attention called the opinion 
the honorable Attorney General 
the stamping bonds notes 
secured mortgages under the act 
June 13, 1898, amended the act 
Treasury 


February 28, 1899. 
decision 20, 

accordance with this opinion, this 
office rules that whenever the same 
mortgage secures more than one note 
the comparison should made between 
the total tax accruing all the notes 
and the tax accruing the mortgage, 
and the stamp representing the highest 
tax required said instruments, 


either them, may affixed either 


the mortgage the notes, parties 
may elect. 

computing the tax accruing 
mortgage note, you that, 
the interest coupons attached the note 
are the form promissory notes, the 
tax accruing said interest notes 
should added the tax accruing 
the principal note, and the total then 
compared with the tax accruing the 
mortgage securing the same. 

Respectfully, yours, 
Wilson, 
Mr. Hunt, Collector Internal 
Revenue, Texas. 


LEGAL DECISIONS, 


BANKING LAW. 


Tas department embraces ail the newly decided cases of importance to bankers, bank counsel and vank at- 
rectors. The experiences they discloseare likewise worthy study the 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case published 


herein, will be furnished on application. 


ASSESSMENT NATIONAL BANK SHARES. 


BANK HOLDING SHARES NATIONAL BANK COLLATERAL SECURITY, AND SUB- 


HOLDER, 


WHERE STOCK NEVER TRANSFERRED BOOKS, 


Robinson Southern National Bank New York, Circuit Court Appeals, circuit, May 25, 1899. 


New York bank took from the owner, 180 shares stock Texas national bank, 


collateral security for 


Subsequently, accordance with the terms the pledge, 


sold the stock and became the purchaser thereof, and held the same down the time the fail- 
ure the Texas national bank, but the stock was never transferred upon the books the 


Texas 


action the receiver subject the New York bank, shareholder, lia- 


bility for the assessment under section 5151 Rev. St. 
Held: The defendant, never having been registered shareholder the Texas national 


bank, not liable the assessment. 


Circuit Judge. This 
writ error the plaintiff the court 
below review judgment for the de- 
fendant, entered upon verdict the 
direction the court. The plaintiff was 
the receiver the State National Bank 
Vernon, Tex., which became insol- 
vent August, 1894, and brought this 
action recover assessment upon 
the stockholders the bank made 
the comptroller the currency. The 
action was brought upon the theory 
that the defendant was shareholder 
and liable for the assessment, pursuant 
the provisions section 5151 the 
Revised Statutes the United States. 
appeared upon that Janu- 
ary 1893, one Curtis was the owner 
shares the capital stock the 
bank, which stood his name the 
books the bank, and for which 
held the usual certificates; that that 
day pledged the shares with the de- 
fendant collateral security for the 
payment certain liabilities, including 
note for $15,000, payable four months 
after date; that, the terms the 
pledge, the defendant was authorized, 


upon nonpayment the note matur- 
ity, sell the shares any time with- 
out advertisement notice 
pledgor and become the purchaser 
the sale, discharged from any equity 
redemption the pledgor; that the 
note was not paid maturity, and 
August 1893, the defendant advertised 
the stock sold auction the 
public exchange New York city, and 
gave eight days notice telegraph 
the pledgor; that the time thus ad- 
vertised the defendant bought the stock, 
paying for $20 the auctioneer, and 
thereupon credited the proceeds the 
sale upon the note indorsement 
thereon; and that the certificates for the 
stock remained the possession the 
defendant from the time the purchase 
until after the making the assessment 
the comptroller the currency, but 
the stock was never transferred the 
defendant upon the books the bank. 
The facts certainly would have justified 
finding the jury that the relation 
pledgor and pledgee had been termin- 
ated the defendant, and the defend- 
ant had become the purchaser the 
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stock with the intention becoming 
the exclusive owner, and was this 
sense its owner when the bank failed. 
The only ground which could 
ruled that the plaintiff was not entitled 
recover was that, the stock had 
never been transferred the defendant 
upon the books the bank, and re- 
mained the name the original 
owner, the defendant was not share- 
holder within the meaning section 
5151. section 5139 the Revised 
Statutes, the capital stock national 
banks made ‘‘transferable the 
books the association, such manner 
may prescribed the by-laws 
articles The section 
then declares: 


such transfer shall, proportion 
his shares, succeed all the rights 
and liabilities the prior holder such 
shares.” 

the generally accepted doctrine 
the courts that, notwithstanding 
provision this kind the organic law 
corporation, the legal title its 
shares stock passes, between vendor 
and vendee, upon transfer the certi- 
ficates, accompanied power at- 
torney for their transfer upon the books, 
without actual transfer upon the 
books. Until registration, however, the 
purchaser does not acquire the privi- 
leges astockholder the corporation. 
can compel the corporation re- 
cognize him stockholder; but, until 
has been registered such, has 
right vote, and dividends are pay- 
able the stockholder record. 
such purchaser shareholder within 
the meaning section 5151 the Re- 
vised Statutes, which 
every national banking 
association” shall individually re- 
sponsible the extent the amount 
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their stock for the debts their 
ation? somewhat remarkable that 
all the litigations which have been 
presented the supreme court involv- 
the liability shareholders national 
banks upon assessments made the 
comptroller the currency, the question 
which thus presented has never been 
distinctly decided. 

Pauly Trust Company, 165 
619, the court had before case 
which pledgee who had received from 
his debtor transfer shares collat- 
eral security for debt, surrendered the 
certificates the bank and took out new 
ones which was described 
pledgee, but never was registered other- 
wise upon the books the bank. 
deciding, the court did, that the 
pledgee was not liable assessment 
stockholder, the cases previously 
adjudged the court were elaborately 


reviewed, and the opinion several 
rules were stated deducible there- 


from, and among them was the follow- 
ing: 

the real owner the shares 
the capital stock national banking 
association may, every case, treat- 
shareholder, within the meaning 
section 5151.” 


the other hand, Richmond 
Irons, 121 58, considering the 
question liability the stockholders 
assessment under the section, the 
court used this language: 

section 5139 the Revised Stat- 
utes, those persons only have the rights 
and liabilities stockholders who ap- 
pear such are registered 
the books the association; the stock 
being transferable only that way, 
person becomes shareholder, subject 
such liabilities and succeeding such 
except such transfer. Until 
such transfer, the prior holder the 
stockholder for all the purposes the 
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The proposition which 
quoted from the Pauly case, was not 
necessary the decision the cause. 
Nor was the proposition quoted from 
Richmond Irons necessary the 
decision that cause. examin- 
ation the cases cited the 
supreme court fails disclose one 
which the owner the shares 
held liable, under the section, who has 
never been the owner upon the books 
the bank; and the cases which the 
“real owner” has been held liable were 
those which, being the registered 
owner, had transferred his shares 
another for the purpose escaping the 
liability stockholder, caused them 
sponsible transferee. Such case 
the registered owner caused the stock 
transferred one its clerks, who 
acquired beneficial interest it, and 
upon the understanding that would 
Bowden 


transfer request. 
Johnson, 107 251, the registered 


shareholder, apprehension the 
bank’s failure, had transferred his stock 
settled that one whom stock has been 
pledged collateral security, and who 
has caused registered upon 
the books the bank his name 
owner, liable stockholder for the 
benefit creditors though were 
the real owner. have placed 
his liability upon three grounds: That 
estopped from denying his liability 
because has voluntarily held himself 
out the public the owner the 
stock; that, taking the legal title, 
has released the former owner from lia- 
bility; and that, after baving taken the 
apparent ownership,and become entitled 
would unreasonable release him 
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from the responsibilities stockhold- 
er. None these reasons apply the 
case one who, like the defendant, has 
never been stockholder upon the books 
the bank, has never held himself out 
such stockholder, has not defeated 
the liability stockholder the 
pledgor, and has not enjoyed the privi- 
liges stockholder, 

Bank Harmon, Fed. 891, the 
defendant became pledgee shares 
stock, the par value $100 each, 
national bank, collateral security 
for demand loan made November, 
1891. July, 1892, the loan not having 
been paid, the pledgee procured trans- 
fer the shares the books the 
bank one its employes who was ir- 
responsible and had interest the 
transaction, order that the latter 
should remain the registered owner 
the shares. The bank failed April, 
1894, the shares the time standing 
the name the pledgee’s employee. 
This court held, upon the authority 
the Pauly case, that the pledgee was not 
liable shareholder the bank. Ob- 
viously was the substantial owner 
the shares, though technically the rela- 
tion pledgor and pledgee had 
been terminated. The amount the 
loan was nearly double the value the 
shares, and the time which had elapsed 
denoted that the pledgor would never 
seek redeem. The pledgee, caus- 
ing the transfer made upon the 
books the bank, had discharged the 
liability the pledgor stockholder 
the creditors the bank. there 
was moral duty the part the 
pledgee that case subject himself 
liability shareholder, there was 
not the part the defendant the 
present case; and, legal 
was incurred the pledgee that case 
there reason why any should attach 
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the defendant this case, unless 
found the letterof Our de- 
cision that case was affirmed the su- 
preme court. 172U.S. 654. The question 
presented interesting one, and 
should certify the supreme 
there were any necessity for adopting 


that course. But, our decision re- 
viewable that court, and will re- 


COLLECTING BANK TAKING CHECK PAYMENT. 


LAW JOURNAL. 


viewed, however may dispose the 
case, seems proper decide the cause 
according our convictions, and with- 
out attempting elaborate discussion 
the question. Ourconclusion that 
the defendant, never having been reg- 
istered shareholder the bank, not 
liable the assessment. The judgment 
accordingly affirmed. 


BANK, RECEIVING DRAFT FOR COLLECTION, MUST COLLECT MONEY ONLY—IF 
CHECK TAKEN, AND DRAFT SURRENDERED, MAKES THE CHECK ITS 
OWN, AND ASSUMES THE RISK CHECK BFING 
DOES NOT CHANGE LAW THIS RESPECT, 


National Bank of Commerce of Kansas City v, American Exchange Bank of St. Louis, supreme court of 
Missouri, division No. June 15, 


national bank Kansas City, received from correspondent for collection, draft 
surrendered the drawee, upon receipt his check after banking hours payment, 
which check placed the clearing house for collection the following day; this course proced- 
ure being accordance with the prevailing custom among the banks Kansas City regard 
collections. This check was dishonored. the Kansas City bank recover back 
the amount which had remitted its correspondent, upon receipt and before dishonor the 


check, recovery denied because 


collecting agent authorized receive money only, and has implied power take 


check anything else payment. 


takes check and surrenders the item held for 


tion, makes the check its own, and becomes liable the principal for the amount the check, 
had received cash, with interest from the date its receipt. 

usage bankers surrender obligation held for collection upon receipt the 
check, cannot invoked against the principal justification such course, 
not change the rule duty the collecting agent set out paragraph usage 


Nor does the fact that the owner the draft sustained loss reason its nonpay- 
ment, exonerate the collecting agent which has taken the worthless check, and surrendered 


the draft, from liability make good the full amount. 


and dispenses with proof thereof, 


Action the National Bank Com- 
merce Kansas City, Mo. against the 
American Exchange Bank St. Louis, 
sent the Hide Leather National 
Bank New York the defendant 
St. Louis, tor collection, and for- 
warded plaintiff Kansas City, Mo., 
for collection and return. This action 
predicated upon its alleged justifiably 
mistaken belief with respect the sol- 
the drawee, one Frank Tyler, 
was doing business under the name 
Benjamin McLean Co. because 
which plaintiff took his check another 


such circumstances, the law presumes 


bank for the draft, and delivered the 
draft him, and the same day sent 
its draft defendant for the amount, 


supposing the check good. But 
the check proved worthless. There was 
for defendant and plaintiff 
The substantial facts were 
these: 

For several years prior April 21, 
1893, Tyler did business Kansas City, 
New York and other places under the 
name Benjamin McLean Co. 

April 17, 1893, his repre- 
sentative the name Benjamin Mc- 
Lean Co. drew him favor the 


Hide Leather National Bank New 
York for Benjamin Mc- 
Lean Co. Kansas City, Mo.—which 
was received the bank and placed 
the credit the drawers. 

the same day, the New York bank 
forwarded this draft, with other collec- 
its correspondent, the American 
Exchange Bank St. Louis, for collec- 
tion; and according custom, charged 
the amount the St. Louis Bank. 

the St. Louis bank re- 
ceived the draft, credited the amount 
the bank, and sent same mail 
plaintiff, the National Bank Com- 
merce Kansas City, for collection. 

April 20, the opening busi- 
ness, the Kansas City bank received the 
draft, and informed Tyler telephone 
that held for collection, and Tyler 
promised send over and pay it. This 
was the customary way making col- 
lections from Tyler, Butin this instance 
the St, Louis bank offered evidence that 
the draft was accompanied letter 
from containing the following: 

“Caution: Protest all paper, and 
liver bills lading without payment 
draft, unless otherwise instructed. 
Wire non payment items over $500. Re- 
turn promptly all unpaid items.” 

The Kansas City bank offered evi- 
dence, however, that this letter was 
never received 

the time receiving the $9,000 
draft,the Kansas City bank also received 
from another St. Louis another 
draft Tyler for $1,283 with bill 
lading attached, 

About 3.30 p.m. the afternoon 
the same day, April 20, Tyler sent tothe 
Kansas City bank his check the Met- 
ropolitan National bank Kansas City 
for the amount both drafts, the 
ceipt which the Kansas City bank 
surrendered him both drafts and the 
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bill lading, and remitted the Amer- 
ican Exchange Bank St. Louis the 
amount the $9,000 draft. 

April Tyler’s check (which had 
been received April after banking 
hours) was placed the clearing house 
for collection. 

The taking the check and placing 
the same the clearing house the next 
day for collection, seem have been 
accordance with the prevailing custom 
among the banks Kansas City re- 
gard such collections, 

The Metropolitan bank refused pay- 
ment Tyler’s check ,of which the Nat. 
Bank Commerce Kansas City was 
notified about p.m. April 21, and that 
evening the American Exchange Bank 
was wired its nonpayment and re- 
quested not remit the amount the 
Hide Leather National Bank. 

The St. Louis bank received this tele- 
gram the morning April and 
then wired the New York bank that the 
Kansas City bank claimed have re- 
mitted through mistake, and asked 
cancel the charge made against its, the 
St. Louis bank’s, account; but the New 
York bank refused do. 

April 24, Tyler being indebted 
the New York bank $10,000 note, 
independent the $9,000 transaction, 
the latter began suit against him New 
York and attached all his property 
that state, ultimately realizing about 
$7,000. 

the evening April 21, the 
Bank Commerce Kansas City began 
suit against Tyler which attached 
certain property his, but this was 
covered prior lien—a mortgage— 
and also prior attachment favor 
the Metropolitan National Bank, and 
nothing was ever realized out it. The 
National Bank Commerce also at- 
tached property Tyler different 


places, and thereafter made agree- 
ment with Tyler whereby the proceeds 
this property were turned over it, 
and applied reimbursing for the 
amount paid the $1,283 draft, 
which the bill lading was attached, 
not being sufficient for that purpose; 
and all the attachment suits were dis- 
missed. 

When the Nat. Bank Commerce 
Kansas City brought these attachment 
suits against Tyler, and for long time 
thereafter, had knowledge the 
facts concerning the draft, not 
knowing whether the New York bank had 
paid out anything the faith the re- 
mittance the St. Louis bank the 
City. Soon after bringing them,it wrote 
the St. Louis bank that would look 
for said $9,000, but that believed the 
money might collected from Tyler 
prosecution these suits, and re- 
garded more just that Tyler’s property 
should pay it, than either the banks; 
and that unless the St. Louis bank in- 
formed the contrary, would take 
for granted, being understood be- 
tween them, that should treat the 
claim its own and try recover the 
money, and that doing should 
not waive any its rights between 
and the St. Louis bank. 

The St. Louis bank replied that had 
wired the New York bank withhold 
credit, possible, but that the New 
York bank declined release the 
Louis bank; and, further, the St. Louis 
bank stated that any suits the Kansas 
City Bank against Tyler recover its 
money must the latter 
cost and risk, the St. Louis bank de- 
nied its liability, either legally mor- 
ally. 

Neither the St. Louis bank nor the 
New York bank sustained any damage 
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lost any remedy against recourse 
upon Tyler, his property, any one 
else reason anything done the 
National Bank Commerce Kansas 
City concerning the draft. Tyler was 
hopelessly insolvent and the New York 
Bank levied upon, and subjected pay- 
ment another claim, all the property 
owned, except the small quantity,the 
proceeds which were received the 
Kansas City bank above stated. 

March 17, 1894, this action was 
brought the Kansas City against the 
St. Louis bank which resulted 
ment for the defendant, from which the 
Kansas City bank appeals. 

Held: Was plaintiff guilty negli- 
gence its manner handling the 
draft question? 

Plaintiff contends that was not, and 
that taking from Tyler his check 
the Metropolitan bank and putting 
the clearing house for collection, 
did all that was legally required do; 
that being the usual and customary way 
transacting such business, 

Morse, Banks (3d Ed.) sec. 252, 
said: 

the bank takes the check the 
party who bound pay the paper, 
and thereupon surrenders the paper 
him, assumes the responsibility for the 
check proving good. not paid, 
the bank still obliged pay the 
amount the person from whom re- 
ceived the paper.” Bank Antigo 
Union Trust Co., 149 Ill. 343. 

The general rule that agent, 
being authorized receive money only, 
has implied power receive check 
anything else except money 
ment, and does so, assumes the 
risk its payment and becomes 
his principal for the amount the 
check. with interest from the date 
its receipt him. Essex County Nat. 
Bank Bank Montreal, Biss. 193. 
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such circumstances the law will pre- 
sume damages the principal, and dis- 
penses with proof thereof. Daniel, 
Neg. Inst. (4th Ed.) Lateron 
the same author says: 


the United States, quite cer- 
tain that banker other agent hold- 
ing bill note for collection would 
receipt check for the amount, and 
that the debtor did not pay the 
amount money, and drawers indor- 
sers were not duly notified, they would 
discharged, and the loss would fall 
the collecting agent, This 
seems the correct doctrine, for the 
agent exceeds authority taking the 
check, and therefore acts his peril; 
and while may be, and general 
rule, undoubtedly is, the practice 
creditors mercantile communities, 
debts, and frequently surrender 
other instruments receiving them, 
such practice the part the prin- 
cipal falls far short usage which 


would permit the agent likewise.” 
Id. 1625. 


When plaintiff bank received 
check another bank payment 
the draft the Hide Leather National 
Bank him, and surrendered him 
the draft, made the check its 
its liability the Hide Leather Bank 
became fixed—as much had 
received the cash. Bank Ashworth, 
123 St. Commercial Bank 
Pa. Union Bank New York, 
204. 

Banks, supra: 

the bank can show that has 
conducted itself the transaction 
Strict accordance with the customary 
and established mode transacting 
such business, seems that this might 
suffice acquit all responsibility 
for any mishap; has been held 
England that banker who gave 
bills, indorsed him for collection, 
upon receiving the acceptor’s check, 


which was subsequently dishonored, 
could not charged with negligence 
because the transaction was not un- 
usual one. may doubted whether 
would free banker from liability 
should simply show frequent habit 
parting with paper upon receiving the 
check the debtor, whether would 
not have further, and show posi- 
tively that was understood all such 
transactions that the banker discharged 
his full duty tohis customer doing. 
Otherwise, the usage might amount only 
usage bankers assumea liabil- 
ity their customers such cases.” 


But must apparent any one 
reading the language quoted that the 
author was not entirely satisfied with 
the position therein assumed, the only 
authority cited support thereof 
Russell Hankey, Term 12, and 
besides not harmony with what 
previously said the same section. 

That plaintiff first regarded the 
check its own, and treated it, 
evidenced the several attachment 
suits instituted against Tyler 
the check, and its communications with 
defendant, both verbal and written, with 
respect thereto. true that shortly 
after the institution the attachment 
suits, but not until then, plaintifi wrote 
defendant that would look for 
said $9,000, but that believed the 
money might collected from Tyler 
prosecution these suits and that, un- 
less defendant informed the 
trary, plaintiff would take for granted 
that was understood between and 
defendant that should treat the claim 
its own and make effort collect 
the money, and that doing 
should not waive any its rights be- 
tween and defendant; but defendant 
replied that any suits that plaintiff might 
bring get its money back would 
its cost and risk, and denying all 
liability upon its part. does not look 
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reasonable, nor are disposed be- 
lieve, that plaintiff would have pursued 
this extraordinary remedy order 
collect debt which did not regard 
its own and that would have continued 
its pursuit, especially after having been 
notified defendant that did so, 
would its own cost and risk. 

Whatever the usage may with re- 
spect the surrender obligation 
for the payment money the obligor 
the owner thereof upon the receipt 
check given for its payment, 
tween agent the principal and the 
debtor, has application 
this case (Hall Storrs, Wis. 253); 
for under such circumstances such 
usage custom would unreasonable 
and could not invoked 
tion for such course. Whitney 
Esson, Mass. 308. 

But plaintiff contends that neither the 
defendant bank nor the Hide Leather 
Bank sustained any damage whatever 
reason the course pursued plain. 
tiff, and therefore plaintiff entitled 
recover the money from defendant, re- 
gardless the question whether 
was negligent handling the collection 
the draft are, how- 
ever, unable agree this contention. 
The draft was received plaintiff after 
banking hours the and de- 
mand for its payment money had been 
made upon Tyler that evening and re- 
fused, and prompt notice its non- 
payment given the Hide Leather 
Bank, would have received the notice 
the same evening, any rate, the 
next morning, when fact did not 
ceive notice the nonpayment the 
check until the delay from 


*In the statement factsthe date receipt the 
draft the National Bank Commerce Kansas 
— is stated to be at the opening of business on 

This statement made the same Justice 

o writes the above. Tyler’s check was received 
after banking hours of the 2oth, but we hardly think 
this language can refer tne check.—Ed. 
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hours. true that upon re- 
ceipt the notice the non-payment 
the check, the Hide Leather Bank 
attached all could find Tyler’s pro- 
perty the State New York an- 
other claim which held against him; 
yet, the draft had been presented,and 
payment refused, and had once been 
notified the evening the 
may that could have found other 
property Tyler which could have 
attached this debt. But the view 
take this case, the measure 
event plaintiff entitled recover. 
Another contention that although 
the money was paid plaintiff 
fendant the agent the Hide 
Leather defendant was notified, 
before transmitting its principal, 
that the money was paid through mis- 
take, may recovered back. seems 
both upon principle and authority, that 
where money has been paid one 
joint agent another through mistake, 
and has not been forwarded 
ter the principal, has not dene 
some act before notice the mistake 
upon the assumption that the payment 
was good, which suffer 
some damage should held inval- 
id, the agent paying may recover back 
the money thus paid. That this the 
general there can question, 
but does apply this The 
Hide Leather bank was holder for 
value the draft and was legally enti- 
tled its payment; and if, have 
said, plaintiff receiving check 
for the draft and surrendering the 
draft him, did without authority, 
and thereby made the check its own, 
are unable see how defendant its 
principal could any way affected 
vency and ability pay the check. 


Moreover, the insolvency Tyler was 
not such mistake fact would en- 
title the plaintiff recover the amount 
the remittance defendant pay- 
ment the draft. Bank Richardson, 
Mass. took the check 
from Tyler the faith his solvency, 
and without being induced 
any fraud mistake fact, without 
information knowledge with respect 
thereto. had right “to act upon 
mere guesses and surmises” (U. 
Barlow 132 271) and then claim 
that what did was through mistake 
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BANK COLLECTION. 


BANK RECEIVING NOTES ITS OWN DEBTOR FOR GIVE 
ERENCE THERETO OVER ITS OWN CLAIM—DUTY BANK UNDER SUCH 
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fact. Canterbury Bank Sparta, 
Wis. 53. 

insisted defendant that plain- 
tiff having elected treat the check 
his own, and brought several attach- 
ment suits thereon against Tyler,it can- 
not now pursue different and inconsis- 
tent remedy, prosecuting this suit 
against it; but what have already 
said necessarily results affirmance 
pass upon that question, 

For these considerations affirm the 
judgment. 


CIRCUMSTANCES PARTICULARLY DEFINED. 


Commercial Bank Red River Valley National Bank Fargo, supreme court North Dakota, May 17, 1899; 
rehearing denied, July 11, 1899. 


Under Section 4111, Rev. Codes, voicing the common law, bank North Dakota, which 
assumes act agent for the collection any claim, bound give such collection the pre- 
ference over similar claim which may its own account against the same debtor. 
the bank cannot this, good faith requires decline such collection 

bank, receiving note for collection and transmitting same another bank, party 
interest and entitled maintain action against the second bank for damages for violation its 


Action the Commercial Bank 
Rochester, against the Red River 
cover damages for alleged negligence 
and want good faith discharging 
its obligations the agent plaintiff. 
Judgment was given for defendant, 
substance, were follows: 

One Robinson, Fargo, D., exe- 
cuted and delivered two ninety-day 
notes dated respectively December 17, 
1894 and 1,1895, aggregating 
the Rochester, N.Y. The 
payees and owners thereof, before ma- 
turity, indorsed same blank, and de- 
livered them the Commercial Bank 
Rochester for collection only, which bank, 
prior maturity, transmitted the notes 
the Red River National Bank 


duty acollection agent, the measure damages being prima facie, the amount the 


Fargo for collection and remittance. 
Each note was accompanied letter 
transmittal, the Rochester the 
Fargo bank, upon which were written 
and printed certain directions the 
former the latter. The following di- 
rections were printed: 

not hold for collection for the 
convenience parties. Return once 
not paid. Protest all paper unless 
otherwise ordered.” 

The following direction was writ- 
ing: 

pro,” (meaning protest). 

The Fargo bank presented the notes 
the maker, but they were not paid, 
The Fargo bank omitted make the 
usual acknowledgment the receipt 
the collection; and, without doing so, 
held the first maturing note for about 
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days after fell due, and the other 
about days after maturity, before 
making any reply whatever the letter 
transmittal the Rochester bank; 
then April, 1895, making its first 
port the Rochester bank reply toa 
telegram inquiry, telegraph, 
follows: 


notes unpaid. Shall 
return? prospect payment.” 


Thereupon, response the demand 
the Rochester bank, the notes were 
turned over the latter’s attorneys 
Fargo, April 22, 1895, who subse- 
quently demanded payment the 
maker, but the notes remained unpaid. 

appeared thatin the interval between 
receipt the notes for collection, and 
the 18th April when first reported 
same, and while the notes were 
possession, the Fargo bank was cred- 
itor Robinson, the maker, for $9,378, 
part which indebtedness had been 
standing for year and had been 
increased advances the bank 
Robinson until aggregated that sum 
April 15, 1895; that April 15, the 
Fargo bank took from Robinson, se- 
curity for the indebtedness 
covering substantially 
his property, Robinson that 
date and for some time prior being in- 
solvent, and the security being 
cient satisfy full Robinson’s in- 
debtedness the Fargo bank. 

further appeared was the 
local custom and usage banks 
Fargo and vicinity when notes were sent 
them for collection, with instructions 
not protest the same, retain pos- 
session the notes for the purpose 
effecting collection thereof later 
time, possible, and that the defend- 
ant, pursuant such local usage and 
custom, retained possession the notes 
aforesaid after the presentation the 
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same for the purpose and with the 
pectation making collection 
from said Robinson, and retained the 
same until the 22d April, 1895, when the 
said notes were direction the plain 
tiff, delivered the Fargo attorneys 
the plaintiff.” 

After the notes were turned over 
said attorneys, they were not collected, 
and could not collected Robinson, 
after the giving the mortgages 
Robinson the Fargo bank, was 
deemed “hopeless and suit there- 
would have been 

Upon the facts, the trial court found 
the following conclusions law: 

That the plaintiff not the real 
party interest, and cannot maintain 
this action; 

That the plaintiff has sustained 
damages reason any act 
omission the defendant relating 
said notes otherwise, all.” 

Upon appeal the supreme court 
North Dakota the judgment reversed 
and 

Held: between plaintiff and de- 
fendant, the relation principal and 
agent was created, and defendant was 
subagent the payees the notes. 
Under section 4133, Rev. Codes, the 
plaintiff real party interest, and 
can therefore maintain 
the defendant for any damages arising 
from the negligence the defendant 
the matter such agency. 

Has then, the plaintiff sustained dam- 
ages reason any act omission 
the defendant relating the notes? 

Concerning the printed and written 
letters transmittal their face, when 
literally construed, these instructions 
are entirely plain and explicit. They 
required the defendant not hold the 
notes for the convenience the debtor, 
and directed that the same returned 
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once, not paid.” These instruc- 
tions were wholly ignored the de- 
fendant, one note being held 30, the 
other 14, days after maturiry; and the 
notes were not surrendered until pre- 
sentation written order plaintiff's 
attorneys and the notes demanded. 

Defendant contends its failure com- 
ply literally with such instructions was 
conformity business usage pre- 
vailing among bankers North Dakota 
with respect ‘‘no collections 
sent them. The trial court found 
such usage exists, and the finding 
justified the evidence the record. 
Under the evidence, the usage such 
that wholly abrogates the printed in- 
structions toa prompt return the 
paper, the same unpaid. 

But counsel for plaintiff contends that 
mere usage, however general may 
be, can nullify the specific instructions 
principal agent. The ques- 
tion one importance, but not 
sarily decisive this case. This point, 
therefore, left 

Assuming, for the purposes this 
case that the special instructions de- 
fendant are not binding reason 
said usage—a view the case favor- 
able the defendant—the question 
presented whether, upon the evidence 
and facts, the defendant liable under 
established principles the law 
ing the relation principal and agent, 
and the statutory enactments North 
Dakota governing the subject? 

the light these principles and 
statutes, the court unanimously 
opinion that defendant neglected dis- 
charge its duties and obligations the 
premises and that such neglect has re- 
ing the whole period the agency, 
Robinson, the maker the notes, was 
stockholder and director defendant 
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bank and kept deposit account with it. 
the time the notes were received for 
collection, Robinson was largely indebt- 
defendant, and other creditors 
were pressing him defendant’s know- 
ledge, and after receipt the 
fendant made further loan Robinson 
enable him meet claims credit- 
ors that could longer postponed. 
Defendant was close confidential 
lations with the debtor and thoroughly 
understood that Robinson was liable 
any hour assailed his creditors, 
and assailed, would not able 
meet and pay his obligations, his 
property should sold forced sale 
for that The president de- 
fendant testified that the security taken 
vent his goods being sold under the 

Did defendant, under these 
stances, agent plaintiff, faithfully 
discharge its duty with reference the 
notes question? 

Defendant, bank, and collec- 
tor, presumed know what business 
prudence demanded, view Robin- 
critical financial condition, when 
the notes reached the bank and all 
times while the agency continued, When 
the notes reached the bank and for many 
weeks thereafter, Robinson was doing 
business merchant Fargo, and 
had stock goods worth $2,500 his 
store, which was unincumbered, and had 
valuable real estate the same county, 
only partially 

Under such circumstances, the court 
thinks vigorous collector might reason- 
ably expect collect these notes 
whole part, least would have 
reasonable chance secure their pay- 
ment the proper effort had been made 
that direction. True, the defendant 
might not have been authorized ac- 
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cept security from Robinson; but the 
case was one great urgency and 
defendant’s knowledge, prompt action 
some kind was demanded, The exi- 
gency was such that, defendant did 
not deem itself authorized proceed 
extremities, certainly was its duty 
inform its principal once receipt 
the notes, financial condition 
the debtor, and thus relieve itself 
responsibility. This, defendant did not 
do. not only refrained from putting 
the principal possession the true 
facts the case receipt the notes, 
should have done, but continued 
withhold such information not merely 
until the notes had matured, but for 
long period time thereafter, and then 
replied only response 
telegram inquiry. this, the de- 
fendant was derelict under section 
the Revised Codes.* did not use 
ordinary care and diligence keep the 


principal informed its own acts re- 


specting the subject matter the 
agency. The circumstances unmistak- 
ably point the conclusion that the de- 
fendant was doing what could 
befriend the debtor, and for this purpose 
refrained from pressing these claims 
for payment, well knowing that the 
collection were pressed, crisis might 
precipitated which would not only 
might also jeopardize the defendant’s 
large claims against him. 

But the law steps in, such case, 
and establishes standard conduct 
different from that acted upon the 
defendant this case. The statute 
(Sec. 4111) voicing the better authorities 
declares terms that who 
has business transact his own ac- 
count similar that intrusted him 


*Section 4131. must use ordinary dili- 
gence to keep his principal informed of his acts in the 
course of his agency.” 
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his employer, must always give the 
latter the 

Measured this true standard 
business conduct, was the defendant’s 
bounden duty either decline the trust 
charge ‘faithfully the light the 
letter and spirit the law governing 
the relation principal and agent. 
Under the facts was plain violation 
the duty agent suppress the 
vital information which had and, while 
keeping the principal ignorance 
the true state Robinson’s affairs, pro- 
ceed obtain from the debtor security 
for the payment its own claims, and 
thereby preferring its own claims 
its The conduct the 
defendant clearly actionable. 

Whether damages were actually suf- 
fered the principal perhaps 
lematical. not possible state 
with certainty whether the plaintiff, 
had received timely information the 
facts within the knowledge defendant, 
could have collected the notes. The 
court below found the debtor was insol- 
vent when the notes came into defend- 
ant’s possession. This was doubtless 
the fact technically and the sense that 
the debtor could not then meet his ob- 
ligations promptly they matured, but 
there evidence that Robinson’s 
debts were excess the value his 
property. During the whole period 
the agency and until the bank covered 
the dettor’s property its own mort- 
gages, Robinson was making payments 
upon his indebtedness small sums 
could and same time had unin- 
cumbered stock merchandise store 
Fargo. 

Whether the notes could would 
have been paid secured, defendant 
had fully discharged its duties, will per- 
haps never known. will suffice for 
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the purpose this case state that 
measure damages is, prima 
facie, the amount the two notes 
question. The evidence this case has 
failed overcome the prima facie dam- 
ages established the plaintiff. nec- 
essarily follows that plaintiff should have 
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judgment. below directed 
reverse the judgment and enter 
judgment for plaintiff against defendant 
for the amount the two notes, with in- 
terest stated the notes date 
entering judgment, with costs 
both 


FOR HIS INDIVIDUAL 


Lampson and others Beard. Circuit Court Appeals, 7th Circuit, May 19, 1899. 


this case, the judgment the cir- 
cuit court affirmed favor Beard, 
receiver the First National Bank 
Pella, who sues various commis- 
sion merchants Chicago recover 
the proceeds drafts the bank, 
drawn their favor and delivered 
them Cassatt, then president 
the bank, discharge individual 
liabilities incurred transactions 
ducted them for him the board 
trade Chicago. 

The opinion very instructive, point- 
ing out the danger any creditor, who 
accepts payment individual in- 
bank, the draft upon the funds 
his institution deposit with its cor- 
put inquiry concerning the draft 
and accepts it, without such inquiry, 
his 

pointed out that creditor re- 
ceiving such draft under duty 
make inquiry whether has au- 
thority draw drafts the bank upon 
funds the bank possession its 
correspondents for use his individual 
transactions. should communicate 
with the directors the bank that such 
draft has been tendered discharge 
the officer’s indebtedness and ask 
whether the execution the paper has 


been authorized. their reply 
the affirmative, the creditor pro- 
tected. 

The creditor named payee such 
draft, held, does not stand the 
gotiable instrument, Until the 
accepts the draft not contract,and 
it, does not become 
purchaser existing obligation, but 
simply party the original execution 
thereof, into whose rights the way full 
inquiry open, unless closed some 
estoppel outside the paper itself. 

conclusion, the court emphasizes 
the rule that the power officer 
bank draw checks drafts his 
bank upon others, does not extend 
drafts drawn favor his individual 
creditor, and says that “the concern 
the courts should not make easy 
for persons fiduciary positions 
make way with that which committed 
their care, relaxing this salutary 
rule, through considerations the sup- 
posed necessities business and com- 
merce, and the rule should not sus- 
pended where the opportunities for 
breach trust are largest, merely be- 
cause they are large. The best public 
policy requires that bank officers 
rigidly held the ordinary and 
understood rule.” 
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PAYMENT CHECK MAIL. 


BANK MAILING CURRENCY PAYMENT CHECK UNREGISTERED 
LIABLE FOR LOSS—SHOULD REGISTER PACKAGE AND TAKE RECEIPT 
Clay City National Bank v. Conlee, Court of Appeals of Kentucky, June 9, 1899. 


bank receives check mail from the holder another county, with 
send cash for same, does not pay the money simply placing same envelope, putting 
necessary stamps it, addressing the owner and the postoffice; and the 
money does not reach the addressee, the bank will liable. 

The proper method send registered package, and the duty the bank 


register the package and take receipt therefor. 


the bank delivers the package the post- 


master and obtains receipt, cannot held liable case the money fails reach the addressee, 


Action John Conlee against the 
Clay City National Bank check. 
Judgment for plaintiff, Defendant 

Paynter, Cole Rigsby had 
money deposited their credit the 
appellant bank, and they drew check 
for $100; and the appellee, Conlee, 
was the holder it. The bank was lo- 
cated Clay City, Powell county, 
and the appellee seems have lived 
Swampton, Magoffin county, Ky, 
wrote the bank and enclosed the check, 
with directions send him cash forsame; 
and, having failed receive it, sued 
the bank, alleging was indebted 
him account its failure send 
him the money. bank filed an- 
swer which admitted that had 
received the check; and averred that 
mailed him, Swampton, Ky., the 
amount said check currency, 
placing same envelope addressed 
John Conlee, Swampton, Magoffin 
county, Ky., and putting the necessary 
amount stamps same, and placing 
same the mail box the 
Clay City, Ky.” 

will observed that not 
averred the answer that the envelope 
containing the money was 
istered 

The plaintiff replied the effect that 
the money was sent all, was not 


registered package. Subsequently 
plaintiff filed amended reply which 
stated the defendant either did not 
mail him the money averred the 
answer, or, did the manner 
claimed the answer, neglected 
send the same registered letter; 
that one these statements was true, 
but did not know which one. 

Under section 113 Civ. Code 
was proper plead the alternative, 
was done this case, provided the 
amended reply was not departure 
from the original cause action. 
departure subsequent pleading 
not permissible common law; neither 
under our Code Practice. 

The cause action here was the al- 
leged failure pay the money the 
check, The plaintiff did not present 
the check for payment person, but 
requested the money sent him; 
and the defendant neglected so. 

order constitute payment tothe 
plaintiff, was necessary that the bank 
should have selected, the absence 
the instructions, the usual agency for 
the transmission money the point 
where the plaintiff directed sent. 
There question this case but 
that the proper method was send 
registered package. The bank does 
not claim that the package 
the postoffice official Clay City, and 


requested him register it, but claims 
evidence that was deposited the 
postoffice box, and that notified the 
assistant postmistress that there was 
package, the bundle letters which 
denied the assistant 
The testimony the case shows that 
there was record the registration 
the package. 

are the opinion that was the 
duty the bank have delivered the 
package the postoffice, and have taken 
areceipt receipt had been 
taken then there would have been 
difficulty showing that the package 
was actually deposited the 
The taking receipt for the package 
was much its duty have depos- 
ited the money; and its failure 
appears have been the proximate 
cause the loss, the money was de- 
posited there claimed the bank, 
receipt had been taken, then the 
postmaster would have been compelled 
show that delivered the money 
the carrier whose was take 


The question presented for decision 
whether the following prom. 
issory note destroys its negotiability? 

The makers said bank 
appropriate this note, whether due 
not, any time, its option, with- 
out notice legal proceedings, any 
money which they, any one more 
them, have severally said 


The contention was that this clause 


NEGOTIABLE NOTES 


Louisville Banking Gray, supreme court Alabama, June 13, 1899. 
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the next postoffice, where record 
would have been made 

the first place, not think 
the evidence the defendant was suffi- 
cient exonerate from liability 
plaintiff for the amount the check. 
Besides the answer presented de- 
fense. The bank did not pay the 
money simply placing the money 
envelope, putting necessary stamps 
it, addressing plaintiff and de- 
positing the postoffice. not 
even alleged the answer that stamp 
registered package. The pleader might 
have considered ordinary postage stamps 
necessary stamps. the amended 
reply could adjudged depart- 
ure from the original action, the 
bank was not prejudiced 
the bank had delivered the money the 
postmaster his assistant Clay City, 
and receipt therefor, could not 
held liable case the money had 
failed reach plaintiff. 


Judgment 


rendered the date payment uncer- 
tain, the amount uncertain 
paid the maturity the note. Held 
that the note was negotiable, 
standing placed the power the 
payee appropriate any amount de- 
posit towards part payment, before ma- 
turity, and then, disposed, commit 
fraud the maker negotiating 
for full value. 
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THE INTERNATIONAL BANKING TRUST CO. 


The International Banking and Trust 
Company was organized the spring 
1899 and commenced business the 
city New York inJuly, its name 
implies, the intention its found- 
ers business with people all over 
the world that have trust funds in- 
vest this country, and the volume 
business already undertaken imports 
prosperous career. The company was 
incorporated under the banking laws 
the state New York special and 
perpetual has capital and 
surplus $1,500,000 and its entire cap- 
ital invested New York city per 
cent bonds. The present quarters 
the trust company are 149 Broadway, 
but after May, will 
portion the building now course 
erection the corner Broadway and 
Cedar street. 

The business the company well 
organized,and classified under several 
the banking depart- 
ment general banking business tran- 
sacted. Corporation, commercial and 
private accounts are accepted the 
most favorable terms. Special arrange- 
ments are made for the accounts out. 
of-town national, state, savings and pri- 
vate banks and trust companies. Com- 
mercial paper discounted 
chased. Advances are made corpo- 
rate securities, foreign exchange, ware- 
house receipts and bills lading. De- 
posits are received, subject check, 
payable through the New York Clearing 
House, and interest paid daily 


balances. Interest bearing demand and 
time certificates deposit are also is- 
sued. 

the investment department, federal, 
state and municipal bonds and other in- 
vestment securities are bought and sold. 
The company also has insurance de- 
partment and life insurance 
dowments and annuities are purchased 
and liberal loans made upon the 

the trust department the company 
acts administrator, executor, guar~ 
dian, curator, trustee, receiver and 
signee. Also acts trustee under 
mortgages, debentures, trust deeds, etc. 
also depository fur court and 
trust funds, the reorganization de- 
partment the organization, consolida- 
tion and reorganization all kinds 
corporations Thecom- 
fer and fiscal agent for states, munici- 
palities and corporations, Inthe agency 
department undertakes the collection 
rents, interest, dividends, coupons, 
mortgages, debentures and bonds, and 
takes entire charge real and personal 

The officers the company are Stew- 
art Browne, president; Joseph Low 
and Chesebrough, vice presi- 
dents; John Duer and Froeh- 
lich, secretaries, and Walsh, 
assistant secretary. The board direc- 
tors consists members 
prominent financial circles New 
York, Philadelphia, Baltimore, Washing- 
ton and other cities, 


POSTAL MONEY ORDERS. 


THE NEW FORM POSTAL MONEY ORDER. 


The Postoffice Department has adopt- 
new form domestic money order, 
which will introduced gradually, 
supplies the old form become 
exhausted, the various postoffices 
throughout the country, after the 4th 
September. 


DISTINCTIVE FEATURES THE 
NEW 


The new form somewhat smaller 
than the order now use, Its dimen- 
sions are about those the ordinary 
bank has two adjuncts—the 
advice, notification sent the 
issuing the paying postmaster, isa re- 
production the order through the use 
carbonized paper manifold pro- 
cess), and receipt for the amount, 
turnished the issuing postmaster 
the remitter. 

the back the order,a separate 
space has been provided for the stamps 
banks through which may passed 
for collection, 

color the order blue, having 
light blue ground, with fine, closely in- 
terlaced, tinted lines geometrical 
lathe-work, darker shade. the 
center escutcheon bearing the 
words ‘*Postal Money shaded 
capital letters the same two tints 
blue. The tint the order and the 
will serve prevent imita- 
tions, but additional safeguard 
against counterfeiting, 
watermark, composed the initials 
O., broad, capital letters, has 
been wrought into the paper which 
the new forms are printed. 

ADVANTAGES THE NEW FORM. 

Through the process mentioned (the 
carbon manifold process), the order 


and the advice are produced simultane- 
ously, the same operation the es- 
sential particulars name payee, 
date, amount and place payment, 
written the order, are duplicated, 
reproduced, and made appear the 
advice precisely the The 
liability mistake thus greatly les- 
sened, and saving time effected. 
Discrepancies between order and advice 
which, entailing additional 
pondence and causing delay pay- 
ment, have heretofore been source 
annoyance the Department and post- 
masters, well remitters and 
payees, are prevented, and absolute uni- 
formity between the order and advice 
insured. The despatch 
hitherto have not been made out until 
after issue the orders, will also ac- 

The receipt, which furnished 
the issuing postmaster the remit- 
ter, showing the number and date the 
order and the amount for which issued, 
also, the main, reproduction, 
the carbon process, the writing and 
stamping the order, hence must nec- 
essarily agree therewith. Theadoption 
receipt has not hitherto been 
ticable. will tend popularize the 
postal money order, supplying more than 
all else what was needed make it, 
the estimation the public, perfectly 
satisfactory vehicle for the transmission 
small sums. Possession the receipt 
will give the remitter feeling secur- 
ity. the back may make,for 
his own convenience, memorandum 
the name and address the person 
whom the remittance made and the 
purpose for which sent, Production 
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the receipt will greatly facilitate ref- 
erence the records become neces- 
sary for the remitter make application 
for duplicate order inquiry 
whether the original has been paid; and 
here, again, saving time would 

shape and size the new order 
deemed decided improvement over 
any other form money order hitherto 
sions being about those the ordinary 
bank draft, may conveniently 
handled when mixed with different 
kinds commercial paper. be- 
lieved that the change made this re- 
spect will heartily approved banks 
and business people generally. 

That the new order may win its way 
public favor its simplicity, clear- 
ness and adaptability, great care has 
been taken give this character 
arrangement its parts, avoiding 
surplusage the text wording, and 
using plain excluding what- 
ever would merely ornate design. 

The postal money ordersystem,from 
small beginning 1865, when the num- 
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ber money order postoffices estab- 
lished the United States was 419, has 
able agencies exchange. There are 
now about 30,000 such offices. The 
number domestic money orders issued 
inthe United States during the past 
year was Over 30.000 000, amounting 
most for remittances from 
places where bank exchange not 
readily obtainable. While supplement- 
ing facilities for intercourse between 
populous centers, has its own special 
field, supplying means for the safe and 
cheap transmission money where 
other agencies for the purpose could not 
successfully 

the adoption the new form 
order the interests and preferences 
patrons the system, noless than econ- 
omy administration, have been duly 
considered; and therefore confident- 
expected that will tend enhance 
small degree the popularity this 
expected that about January 
next the fee charged for orders will 
materially reduced. 


THE AMERICAN BANKERS’ ASSOCIATION 


Reynolds. 
Committee. 
Council the chairman, Mr. Alvah 


Following the programme the 
Annual Convention the 
American Bankers’ Association 
held Cleveland, O., September 
and 1899: 

Address Welcome the City 
Cleveland the Hon. Farley, 
Mayor; Address welcome the Am- 
erican Bankers’ Association Thomas 
Wilson, president Cieveland Clear- 
ing House Association. Reply ad- 
dresses welcome, and annual address 
the President the Association, Mr. 
George Russel. Annual 
the Secretary, Mr. James Branch. 
Annual report the Treasurer, Mr. 


Anderson. 


Report the Auditing 
Report the Executive 


Trowbridge. Report the 
tive Committee. Report Commit- 
man, Mr. Frank Tracy. Report 
the Committee Bureau Educa- 
tion, the chairman, William 
Cornwell. Report Committee 
Credits, the chairman, Mr. Robert 
McCurdy. Report Committee 
Report Com- 
mittee Warehouse Receipts and Bills 
Lading, the chairman, Mr. 
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White. Meeting the delegates from 
the States and Territories appoint the 
Nominating Committee, accordance 
with Article Sec. the Constitu- 
tion. 

Second Day, Wednesday, September 
o’clock, am, Prayer the Rt. Rev. 
Monsignor Thorpe, the Church 
the Immaculate Conception. An- 
nouncements, calls states, State- 
ments limited five minutes, bank- 
ers, the general condition business 
their various states, 

Practical Banking Questions, 
cussion limited thirty minutes for each 
topic; open all delegates under the 
five minute rule; time extended 
unanimous consent.) 

The Effect Banks the People’s 
Progress. Discussion opened Col. 
Myron Herrick, president the So- 
ciety for Savings, Cleveland, 

Third Day, Thursday, Sept. 1899. 
Prayer the Rev. Paul Sutphen, 
the Second Presbyterian Church. 
finished business. 

Practical Banking Questions (Discus- 
sion limited thirty minutes for each 
topic; open all delegates under the 
unanimous consent 

What can done protect our 
currency? Discussion opened 
William Cornwell, president City 
National Bank, Buffalo, 

How can the United States become 
the clearing house the world? Dis- 
cussion opened Mr. William Trigg, 
president William Trigg Co., ship- 
builders, Richmond, Va, 

The possibilities bankirg co- 
operation under uniform system 
credit departments and standardized 
property statements. Discussion opened 
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Fourth National Bank, New York, 
Continuation discussion practi- 
cal bank 
ed. 


TRUST COMPANY SECTION, 


Following the programme the 
third annual meeting the Trust 
pany Section, American Bankers’ Asso- 
ciation, the Council Room the 
Chamber Commerce, Cleveland, Ohio, 
September 1899: 

The meeting will called order 

Roll call. 

Address welcome Mr. Harry 
Garfield, Vice President the Cleveland 
Trust Company, Cleveland, Ohio. 

Reply, Mr. Breckinridge Jones, 
St, Louis, Chairman the Section. 

Report executive committee, the 
chairman, Mr. Anton Hodenpyl, 
Grand Rapids, Mich: 

Trust Funds, 
Mr. John Barr, jr.,vice president 
Fidelity Trust and Safety Vault 
pany, Louisville, Ky, 

Discussion—Each participant limited 
five minutes, 

Paper—Origin and Growth the 
Trust Company Movement NewYork, 
Mr. Francis Bangs, New York 
city. 

Paper—The Origin and Growth the 
Trust Company Movement Pennsyl- 
vania, Mr. Charles Zug, Trust 
Officer the Commonwealth Title 
surance and Trust Company 
delphia. 

General topics for discussion. 

First—The Best Method for Promot- 
ing Trust Company 

Other topics suggested the 
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members, each address limited five 
minutes. 

Discussion, 

Nomination and election three 
members the executive committee 
serve for three years. 

the Section. 

General discussion. 

Exhibits the various books and 
blanks used them will presented 
for the consideration the Section 
the Continental Trust Company New 
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York, the Union Trust Company 
Pitsburg, The Michigan Trust 
pany Grand Rapids and The North- 
ern Trust Company, Chicago. 

The attention members particu- 
larly called these papers which will 
exhibition the council room and 
the corridor adjoining the same, during 
the entire three days the convention, 
There will some one 
all times give the members any infor- 
mation they may desire concerning these 
forms. 


ISHAM EVANS, 


Isham Evans, whose excellent paper 
upon “Insurance Against Fire Loss 
Cotton Risks,” was published our 


ISHAM EVANS 


July number, the youngest son 
William and Harriet Evans. 
was born his father’s plantation near 


Muldon, Monroe county, Miss., July 
31, 869. Both parents died when 
was about seven years old. lived 
the farm until and the fall 
that year entered the Mississippi 
Agricultural and Mechanical Col- 
lege. 

June, 1891, Mr. Evans graduated 
from this college, and September 
the same year, entered the service 
the First National Bank West Point, 
June, 1893,he was elected acting cashier, 
and later was made the cashier, which 
office now occupies. 

The First National Bank West 
Point, Miss., was organized 1883, and 
the largest and oldest bank that 
city. Ithas capital $75,000 and 
surplus and profits $20,000, and does 
prosperous and steadily growing busi- 
ness. 

February, 1897, Mr. Evans was 
married Miss Lillian Nunn, 
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INQUIRIES AND CORRESPONDENCE. 


This department is carried on for the benefit of all subscribers, who are entitled to submit questions of gen- 


eral interest, and expect prompt ani careful consideration thereof, without charge. 


Tne names and 


those submitting inquiries are unless special request made the contrary. 


Liability Check Stolen from Mail. 


Y., July 31, 1899. 
Editor Banking Law Journal: 

Dear have read with interest your 
discussion question submitted the under- 
signed page 424 the July number the 
BANKING Law concerning liability 
check stolen from the mail. 

From the varying opinions expressed the 
question must be, you say,an interesting one 
from legal standpoint, for are advised 
opinions all kinds: 

must lose,and ought should any 
one who was fool enough through 
the mail indorsed that manner.” 

must lose for the reason that bank had 
not yetexamined enclosures form and 
sufficiency and accepted same.” 

must lose for the reason gross careless- 
the manner which negotiable instru- 
ment was started circulation, imposing risk 
Bank against which could not guard.” 

bank must lose for the reasonthat the tak- 
ing the mail intothe hands the Cashier 
constituted delivery the bank.” 

bank must lose for the reason that its let- 
the subsequent enclosures.” etc. 


Your theory has, least, the merit being 
short cut; and making hinge Delivery— 
and that delivery effective the moment the letter 
placed the the question 
acceptance, and the question gross careless. 
ness the part putting into circulation 
check indorsed blank, the wake 
our obsolete Monroe doctrine, 
withstanding that many cases the courts have 
absolve the author negotiable in- 
struments from gross carelessness for the man- 
ner which such instruments were started 
circulation, and attempting impose 
others that the author could have prevented 
reasonable precaution the first instance (as 
the case under consideration had made the 
check payable the order the bank there 
would have been loss either the 
bank. 

But not your position asto delivery debat- 
able, when itis taken into consideration that 


until mail taken out box renters may 
withdrawn any postal officer employee, 
destroyed passed into the possession 
others will? Can delivery complete, and 
constructive possession and actual control re- 
tained the same time? How can possession 
mail obtained during the hours that the 
postoffice closed; can there de- 
livery that impossible obtain possession? 

Assuming your position correct, does 
not open unlimited dangers all 
banks against which itis very difficult, not, 
indeed, impossible guard? 

large volume the business any bank 
transacted through the mail, which ata ma- 
jority banking points received and dis- 
patched through the postoffice, and your ruling 
delivery involves the possibility bank 
failure even (unless constantly guard over 
the postoffice box toimmediately withdraw mail) 
the result any one transmitting negotiable 
instrumenis money the bank, caused 
theft collusion with postal employees, who 
could deliver mail, putting same box and 
immediately stealing same. the case under 
consideration, bank must lose the check for 
$53, must lose the note for $200 transmitted 
the same time, hereafter turns the 
hands innocent purchaser for value, and 
would like manner the loser had the 
amount both check and note been for thous- 
ands dollars. 

Your opinion, for which have great re- 
spect, vastly enlarges the field interest the 
question, making the question the loss the 
$53 check insignificant comparison; make 
our comments not combative simply, but 
the hope that the ideas suggested may 
deemed sufficient interest the banking fra- 
ternity prompt further discussion the 
question your part, and that you may 
suggest some practical method avoid the 
possible dangers involved under your theory 

Cashier 

eliminated the question accept- 


ance, distinguished from delivery, 


466 THE BANKING 
because the transaction which bank 
was receive payment $53 anda 
new note was one which had been pre- 
viously arranged between that bank and 
and all that remained was for 
make delivery the bank consumma- 
tion thereof. was case where ac- 
ceptance preceded delivery; and al- 
though the question acceptance, 
distinguished from delivery, might 
the greatest importance where money 
its equivalent unprotected negotia 
ble paper, was mailed bank without 
its knowledge consent, and stolen 
before the bank had opportunity 
determine whether not would ac- 
cept reject the tender, such question 
does not seem any importance this 
particular case, where transaction had 
been effected down tothe point where 
was send, and the bank was ace 
cept, note and $53, and all that re- 
mained complete it, was 

Furthermore, the question gross 
carelessness mailing check in- 
dorsed equivalent cur- 
not seem important. 
ting such unprotected negotiable paper 
the mail was certainly careless—al- 
most careless had put $50 
his coattail pocket, leaving one 
end hanging out and journeyed thus 
train expecting take out and 
deliver it, upon arrival the bank. 
said before, the risk loss the 
mail, until the addressee, 
upon the sender. (We publish Ken- 
tucky decision this number which 
substantiates this, unless the sender 
registers the package). But the gross 
carelessness only relates the 
method transmission. lost during 
transmission suffers result there- 
of. But, once delivered, whether has 
been careful careless sending the 
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remittance having reached the pos- 
session the addressee, responsibil- 
itv ends. 

think are right, then, stating 
the determination the loss 
between and the bank, depends 
upon whether the letter can regarded 
having been delivered tothe bank; 
but are not positive the cor- 
rectness our theory, that the placing 
the letter the bank’s lock box 
the post office, from which was sub- 
sequently stolen, constituted delivery, 
which made the bank responsible for 
the loss. repeat our statement 
this theory briefly discuss it: 

are inclined think that when 
the letter was placed the bank’s lock 
box the post office, was delivered 
to, and the custody of, the bank, al- 
though not done within banking 
know decision which defines 
the status post office lock box, with 
reference custody contents, be- 
tween the postmaster and the renter, but 
from the very fact that the latter rents 
the box, and has free access and can 
remove its contents will, must 
inferred the postmaster’s custody 
the contents each particular box 
ceases with the deposit mail therein 
and that delivery therefore made 
the custody the 

said before, this only the- 
Ory, unsupported legal precedent, 
and not claim infallibility for our 
theoretical opinions. Preparatory 
reconsidering it, wrote the Postmas- 
ter General get his view the ques- 
The following reply, signed 
Heath, First Assistant Post- 
master General, per B.” shows 
that against the theory above 
stated. says: 

“The placing mail matter de- 
livery box cannot regarded de- 
livery same the addressee the 


and (the addressee) can 
only held responsible for the loss 
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such mail matter when can shown 
that its loss was the result his own 
fault, such carelessness neglect 
lock his 

the right the postmas- 
ter retake mail matter from 
ery box after has placed therein, 
the postmaster may examine such mail 
matter, and error has been madein 
distribution, may taken from the 
box the postmaster.” 


are unable find any decision in- 
volving case theft from post office 
lock box. Safford, Fed. 
letter was stolen after having been 
placed the desk the addressee 
the mail carrier, the absence any 
one receive it, and before its actual 
receipt the addressee. was held 
that the delivery the desk, was de- 
livery and acceptance the person 
addressed. The Court, after referring 
cases where mail had been delivered 
persons authorized receive them, 
and stolen before reaching the addres- 
see, which cases was held there was 
delivery, said: 


the foregoing cases, the letters 
were delivered persons authorized 
receive them, while here the letter which 
the defendant stole was left the car- 
rier, according the usual custom 
delivery, upon the desk the office 
the person whom was directed. 
This, contended, makes material 
difference. not think so. The 
one was physical and moral depository, 
while the other physical. Each 
was the the per- 
son and the delivery 
either was acceptance the person 
addressed, and acquittal the 
post office department its obligation 
with respect the mail. 
post office department its agents vol- 
untarily parts with the that 
end the relation to, and authority 
over 


letter left upon unguarded, 
open desk, appointed receptacle 
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the person addressed, delivered, 
would seem reasonable conclude that 
letter placed guarded and locked 
box, also appointed receptacle the 
person addressed, was delivered, al- 
though one receptacle was the office 
the addressee, while the other was 
the office the postmaster. But such 
the view taken the Postmaster Gen- 
office. Our theory that placing 
letter the post office lock box the 
addressee, stated our last number, 
according that view, 
regard the question open one, 
and entailing consequences consider- 
able importance. would welcome 
further discussion our readers de- 
velop sentiment the correct view; 
and would glad any informa- 
tion pointing court decision upon 
facts this character. the letter 
not regarded delivered, the 
deposit the postoffice lock box, then 
the effect the actionin open- 
ing the box, handling the letter, and 
replacing it, becomes question im- 
portance. This question have not 
space consider this number. 


Unregistered Holder Bank Stock 
Coliateral. 


Not Assessable Stock for Corporate Debts, 
BANK, 
Editor Banking Law 

Dear the July number was much 
interested reading your decision 
dends stock held 421, and 
the decision practically makes the person hold- 
ing the stock stockholder the institution, 
least far participating the The 
thought that occurred read the article 
was, Suppose the bank should fail and not have 
assets enough pay its depositors; would the 
person corporation holding assignment 
stock said bank, held liable with other 
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stockholders for his their share the de- 
ficiency, provided for the banking law 
the profits acompany, might 
alse pariicipate its losses; and yet have 
heard that persons holding stock 
collateral are not liable case 

trust have made the matter piain enough 
that you will give decision the ‘‘Jour- 

Very truly yours, 
Cashier. 


The unregistered holder bank stock 
collateral security, not the owner 
the The ownership remains 
the one who has pledged the stock and 
whose name still registered the 
books shareholder. the one 
who liable case assessment. 
True, the who holds the stock 
collateral may, upon notice the 
bank, acquire the right the dividends 
and thus participate the profits, but 
this not owner, but merely se- 
curity holder, being accountable 
The latter, 


therefor the pledgor. 
being the real owner, the one, there- 


fore, who, between the two, should, 
upon moral grounds, shoulder the lia- 
bility attendant upon ownership,and le- 
gally, owner record—in hold- 
ing himself out the public owner—is 
the one upon whom the statutory liabil 
ity falls. This statutory liability 
stockholders attaches the one whose 
name appears the books owner 
the stock. Should 
holder the stock, collateral 
ity, any time have the stock trans- 
ferred his own name the books, 
the statutory liability attaching own- 
ership appearing from the record, 
would then fall upon him, whether, 
between himself and the pledgor, was 
actual owner not. 

publish this number very in- 
teresting decision Judge Wallace 
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the United States Circuit Court upon 
this very question assessment-liability 
the registered and unregistered holder 
national bank stock. Judge Wallace 
says: 


well settled that one whom 
stock has been pledged collateral se- 
curity, and who has caused 
registered upon the books the bank 
stockholder for the benefit creditors 
though were the real The 
courts have placed his liability upon 
three grounds: That estopped trom 
denying his liability, because has 
voluntarily held himself out the pub- 
lic the owner the stock; that, 
taking the legai title has released the 
former owner from liability; and that, 
after having taken the apparent 
ship, and become entitled the privi- 
leges stockhoider,it would un- 
reasonable release him from the re- 
sponsibilities astockholder. Noneof 
these reasons apply the case one 
who (holding the stock collateral 
curity, and afterwards actually buying 
in—becoming the purchaser) has 
never been stockholder the 
books the bank, has never held 
himself out such stockholder, 
has not defeated the liability stock- 
holder the pledgor, and has not en- 
joyed the privileges stockholder.” 


This shows why assess- 
ment attaches the “record” owner 
the stock, even though another may 
the unregistered holder se- 
curity, even actual owner. 

The unregistered holder, Judge Wal- 
lace says, another place, ‘does not 
acquire the privileges stockholder 
corporation recognize him stock- 
holder; but, until hehas been registered 
such, has right vote, and 
dividends are payable the stockholder 

This italicized proposition bears upon 
the question considered last 
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upon stock held collater- 
al.” True, the general rule is, the cor- 
poration pays the dividend tothe person 
whose name the stock stands 
tered upon the corporate books; but, 
then showed, citing authority its 
support, after the unregistered holder 
the stock has notified the corporation 
his holding, the dividend then be- 
comes payable him, although the 
stock stands the name another. 


Double 


Cleveland, O., August 14, 1899. 
Editor Banking Law 

draft, made foreign coun- 
try F., who manager business owned 
Americans, four months, was pre- 
sented for his acceptance. accepted 
writing the word and his name, 
which was followed the signatures and 
S., who are also parties interested the busi- 
ness. Does the addition the names 
and the acceptance have any legal bearing 


Assistant 


acceptance does not invalidate 
any way impair affect the obliga- 
tion acceptor the instrument 
and principal debtor thereon. Whether, 
however, and could held liable, 
so,in what capacity,is not clear. 
Only one thing has been 
canuot held acceptors, for the 
law does not recognize that there can 
the drawee. 

review the few decisions bearing 
this rare transaction “double ac- 
ceptance” will interesting well 

The first_case arose 1810 Jack- 
son Hudson, Campb. 447. bill 
exchange had been drawn 
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Irving.” Across the face was the fol- 
lowing: 
“Accepted. Irving. 
Accepted. Jos. Hudson, 
Payable Hudson's 132 
Oxford St,” 

The holder brought suit against Hud. 
Lord Ellenborough said: 

“If you had declared that, 
eration the plaintiff selling the goods 
Irving, the defendant undertook that 
the bill should paid, you might have 
fixed him this evidence. But know 
custom usage merchants ac- 
cording which, bill drawn 
upon one man may accepted 
two. The acceptance the defendant 
contrary the usage and custom 
merchants. The bill must accepted 
the drawee, failing him, one 
for the honor the drawer. There 
cannot series acceptors. The 
undertaking clearly col- 
lateral and ought have been declared 
upon such, Plaintiff non-suited.” 

Ireland, 228, bill was drawn the 
Co.” and was accepted 
one the partners, who signed ‘‘for 
Co. and was brought 
against the theory that the instru- 
ment was not only accepted bill 
promissory note reason the 
words “and self.” 

The Court beyond question 
there cannot two acceptors bill 
exchange the law merchant, and 
that, except case acceptance for 
honor, one can accept save the 
drawee. There was therefore legal 
not his Furthermore, the words 
self” alone would not support any 
separate liability whatever the part 


missed, 

acase which came before the House 
Lords 1880, Steele McKinlay, 
358, bill was drawn one 
then also wrote his name it. 
was held action against that 
was not liable not 
being the drawee, nor could held 
guarantor, because there was 
orandum writing required the 
Statute 

The above are the only English de- 
cisions which exist the subject and 
they all, seen, treat the liability 
the additional signer, holding thathe 
guarantor, and leaving doubtful how, 
all, can held. They not 
touch upon the question what, 
effect the added acceptance has upon the 
liability the original acceptor, except 
convey the inference that the accept- 
ance valid him, 

the only American case upon the 
subject, however, the proposition that 
the addition the name another ac- 
ceptor does not invalidate affect the 
obligation the original acceptor, 
distinctly That case Smith 
Lockridge, Bush, (Ky.) 423. 

was accepted them. was then in- 
dorsed and after had passed 
from his hands, the name was ad- 
ded acceptor the bill without 
knowledge consent. Ina suit the 
holder against indorser, the latter 
claimed that the addition name 
without his consent, was material 
teration which vitiated the paper and 
destroyed its legal effect the in- 
dorser. 

The Court said: What liability did 
assume reason of. his name being 


The case against him was 
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written acceptor the bill? The bill 
was not addressed him acceptor 
and was not liable such. was 
not party the bill; was not the 
drawee; nor does appear that his 
name was placed with the intention 
was, cannot perceive why preju- 
diced the indorser. legal effect the 
instrument was not changed the insertion 
his name; had the same effect 
every way upon the rights all the par- 
ties that had before the name 
was written upon acceptor. The 
insertion the name not increasing 
changing the obligations duties 
the indorser any the parties the 
bill any way, cannot made 
available detense the indorser. 


Assignment Insurance 


LEHIGH VALLEY BANK, 
LEHIGH, July 31, 


Editor Banking Law Journal: 

the law assignment insurance policies, 
submit the following questions which ask 
you kindly answer, quoting authorities upon 
the subject. 

purchases life insurance policy and 
has assigned required, and also takes 
bill sale the same signed and 
the beneficiary. Will the courts protect 
against allother persons and enforce payment 
the full face the policy the insurance com- 
pany? 

Lehigh Valley Bank. 

life insurance policy, unless there 
special proviso the contract against 
it, subject assignment, and your 
statement that has been assigned 
required” indicates that all the neces- 
sary formalities valid assignment 
according the terms the particular 
policy, have been observed. Generally 
speaking, the courts would protect ‘‘A,” 
the against all other per 
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sons, where the company has had no- 
tice valid assignment, and all the 
conditions the policy have been ob- 
served ,down its maturity, but can- 
not undertake any specific answer 
question this kind, without seeing 
copy the policy and knowing the full 
terms the contract which infor- 
mation desired. 


Revival Joint Note. 


Uran, Aug. 1899. 
Editor Banking Law Journal: 

Sir: May request that you cite 
recent case two, holding that when the Stat- 
ute Limitations has run against joint 
revived one the joint makers, 
who renews the promise writing, and makes 
payment. The other the joint makers never 
any manner renewed the obligation; fact 
died prior the making the new promise 
the other joint maker. The objection in- 
terposed, that the note joint, not 
revived, even the signer making the 
new promise. want decision the con- 
trary. RNEY, 

Concerning the proposition that 
joint note may revived after the Stat- 
ute Limitations has attached, 
the maker who makes the written prom- 
ise part payment, strange may 
seem ,there almost total lack de- 
cided cases upon this precise The 
inference, however, strong that the 
note may revived such promising 


maker against himself; view 


(a) The numerous decisions which 
originally held that after the statute 
had run upon joint note,one joint maker 
might revive bind his co- 
maker, except where the co-maker had 
died; and, 

(b) The enactment statutes 
siderable number the States, 
tive this rule, under which the bar 
the Statute Limitations not re. 
moved the non-promising maker. 

Almost all the decisions have been 
cases against joint maker,or his estate, 
seeking hold him liable upona prom- 
ise the other joint maker; there 
not seem any cases against the 
promising joint maker himself. 

After considerable research have 
been able find only one case,and that 
not recent one, which the inference 
that promising joint maker may revive 
joint note himself, has been ex- 
pressed positive language. That 
Smith Caldwell, Rich (Law) 
joint promisor, after the bar the Stat- 
ute Limitations was held not revive 
the debt the co—promisor ,the action 
being against such co-promisor, Inthe 
course its opinion the Court said: 
new promise, made after the 
expiration the first statutory period, 
unquestionably binds him who 
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Reports from the Boston Clearing 
House concerning the progress the 
clearing system country checks 
applied Massachusetts banks, are 
the effect that everything running 
smoothly and the country banks are 
commencing appreciate what the 
Clearing House doing torthem. 
Springfield (Mass.) banker says finds 


saves him one two hours day 
time, and also gain exchange, 
now sends all his foreign checks 
Boston for collection; and this voices 
the sentiment many The 
officers express their assurance the 
ultimate success the system through- 
out New England. 

The following notice, recently sent 
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the banks Maine, calling forth 
favorable replies, and the system will 
probably put operation Septem- 
ber that state: 


BOSTON CLEARING HOUSE, 


July 24, 1899. 

Cashier 
banking towns and cities 
now successful operation the Boston 
Clearing House. Thechecks are cleared par 
the second day after they are deposited 
the Boston banks, with few unimportant ex- 
ceptions. committee the National Bank 
Cashiers’ Association has cor- 
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dially supported the Boston Clearing House 
Committee,and their efforts secure the assent 
the few remaining banks this state are ex- 
pected soon result favorably. 

The total expenses the clearing house are 
paid the Boston banks, each out town 
bank remitting par check its correspon- 
dent for the total amount checks itself re- 
ceived each day from the clearing house. 

The arrangements for this state having been 
practically completed, now proposed 
extend all New England banks 
they desire join. The clearing house com- 
mittee will consider favor you will notify 
whether not you wish ciear your checks 
this way. 

Yours truly, 
SNELLING, Manager. 


THE RIGHT UNREGISTERED SHAREHOLDER INSPECT THE 
BOOKS CORPORATION. 


Justice McAdam, special Term, 
Part I., the New York Supreme 
Court (decision rendered August 15) 
denied application made the First 
National Bank Brooklyn, for writ 
mandamus compelling Wm. Miles 
Co., domestic corporation, allow 
the bank examine its books, ascer 
tain, among other things, the value 
certain shares held the bank 
pledgee. 

May, 1892, John Howard,the owner 
certificate No. 29, for shares 
the capital stock William Miles 
Co., being indebted Frank Seaman, 
indorsed the certificate the First Na- 
tional Bank Brooklyn, secure for 
moneys advanced and advanced 
Seaman. Such advances now 
stock had ever been made the books 
the company. The papers inthe suit 
recite that Seaman insolvent,and that 
Howard died March 1899. 
applied the corporation allowed 


examine its books ascertain the 
value the shares held the bank 
pledgee. The company refused 
mit such examination, and the bank 
made the application for the writ 
mandamus the end that might de- 
termine the condition the company 


and the vaiue its shares stock, and 
what course should pursue pledgee 
protect itself. 

denying this application, Justice 
McAdam said: 

the statute the bank not 
stockholder, and not entitled the 
benefits subject the responsibilities 
therein. The company has way 
recognized the right the bank 
stockholder, and has declined so, 
and justified the position has 
taken, The Steinway case 
250) holds that the common law right 
stockholder with reference the in- 
spection the books his corporation 
still exists this state, unimpaired 
legislation, and that the Supreme Court 
has power, part its general juris- 
diction, toenforce the right, its sound 
discretion,upon good cause But 
that decision wise helps the bank, 
for, before shown, not stock- 
holder the proper sense the term. 
true that the pledging the stock 


conferred upon the bank, 
certain legal and equitable rights, but 
the one invoked not among them. 
The company owed the bank legal 
duty which has refused perform, 
consequently the motion for 
mus must 
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bracing Items Interest all the States. Readers are requested communicate matters arising locally 
to enhance the interest and value ot this department. 


Mr. Hanna, chairman the executive 
committee the monetary convention, re- 
cent interview expressed himself entirely 
satisfied with the prospects for financial legis- 
lation the next session. 

“The bill agreed upon,” said he, the 
caucus committee the House Atlantic City 
wisely conservative, and sufficiently 
familiar with the general principles upon which 
the Senate working express 
great satisfaction over the 
Congress. have ground be- 
lieve that the majority both houses will agree 
shaping and enacting law consistent 
broad and courageous way with the pledge of- 
fered the people the money plank the 
Louis platform. Those who advocated and 
worked for sound money then have been 
pelled the existing conditions Congress, 
with the silver majority the Senate, wait 
long for the fruition their labors, but 
sure they will greatly pleased with what 
all believe the first and most important 
step the revision our money laws. Those 
who believed the good faith the St. Louis 
declaration will not disappointed. 
confident that shall have law establishing 
the gold standard with supplementary 
legislation necessary maintain the par- 
ity all our forms money.” 


opinion handed out from the office 
the Attorney General Illinois, August 11, 
was held that person who buys government 
bonds just before April for the purpose 
evading taxation his moneys and sells the 
taxation, either upon the money bonds, 
cept upon the interest accrued the bonds 
April 


The bureau and printing 
now engaged printing new 
silver certificate, take the place the pres- 
ent certificate that denomination. The great- 
est care has been taken the officials the 
Treasury Department produce note which 
would not only artistic, but would present 


many difficulties possible the counterfeit- 
ers. noticeable that the note, both the 
face and back, contains more blank space than 
probably any other that has been issued 
many years. 

The border the face the note com- 
posed intricate lathework, having prominent 
counter numbers each the four corners. 
The title enclosed ornamental panel 
scrollwork, and the lower centre portrait 
Washington, enclosed artistically 
carved frame. Oneither side this 
are figures representing and 
chanics.” The border contains numerous du- 
plications the figure and word The 
note will have seal and numbers printed 
counter number printed the same color. 

The back the note made seven 
different pieces geometric lathe and scroll 
work, with fine white-faced lettering and also 
engraved panel containing the words 
ted States America.” This surmounts 
ornamental shield composed scroll and lathe 
work which are the words dollars.” 


Corporation Counsel Allan McDermott 
Jersey City, has advised the Jersey City Tax 
Board ignore the New Jersey tax act passed 
last winter relating the method assessing 
bank stock. considers unconstitutional 
and says opens the way for further tax- 
dodging. 


Mr. Roberts, the director the mint, speak- 
ing the change the Indian currency, says: 

report the committee does little more 
than reaffirm and declare the permanency the 
policy adopted 1893, when the mints were 
closed the free coinage silver. The mints 
were closed because the decline 
silver had become great embarrass the 
Indian government which received its revenues 
silver and had make large share its 
disbursements gold. Hard times followed 
India, attributed those who criticised 
government the closing the mints, but 
tributed the government famine 
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other causes. There was considerable agitation 
favor reopening the mints, and the busi- 
ness world was little uncertainty about 
the future. was considered highly desirable 
that the future policy should 
definitely assured, and accordingly something 
over year ago committee eleven was ap- 
pointed the Indian office London inves- 
tigate the whole subject. The committee has 
published two volumes testimony, and now 
gives its own conclusions. unanimous 
finding that the mints should not reopened 
silver. 

committee pronounces the efforts the 
government hold the value the rupee 
pence success, and holds the sale council 
bills that figure proof that India already 
has the gold standard. hesitates, however, 
recommend the final step, viz.: That the 
Indian shail give gold exchange 
for the silver rupees current, They say 
their opinion, not necessary for the 
ment bind itself this. 

government has gold reserve, nor 
has itthe obtain stock gold 
once. could only done the issue 
bonds, instalments through taxation, and 
not practicable increase the taxes India 
any considerable degree. The committee 
concludes that the acquirement reserve 
may left the future, and that the present 
silver currency India may maintained ata 
fixed value gold supplying such quantities 
gold are needed for foreign remittances. 
That, they say, they ‘regard the principal 
use gold reserve.’ fact, that 
the gold the United States. The 
dian committee refers the example the 
United States. recommended that the 
mints opened the unrestricted 
coinage gold, and that the British sovereign 
a-legal tender, upon the theory that 
gold will fow more money needed, and 
that eventually considerable share the cur- 
rency will gold. The signi- 
ficance the report.is the determination not 
the The policy India may 

Being asked there was any reason expect 
the world's centres, 
more:than-she pay for, and 
she not rich enough, likely develop 
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ports fast enough, make her demands seri- 
ous. She has taken nine ten million dollars’ 
worth Australian gold this year. She can’t 
possibly take sum that will exceed the increase 
this year’s gold production over last.” 

the final adoption the gold standard 
India have any bearing upon our foreign 
puts the wheat producers the two countries 
acommon monetary level, and disposes 
the old argument that the Indian farmer has 
advantage over the American farmer because 
receives his pay falling What- 
ever intricacies there once were the subject 
have been cleared up, for the Indian farmer, 
like the American farmer, now paid the 
gold standard. advantage was 
illusory one, for only held while the 
currency continued fall, and then only 
could work off some uninformed help- 
less fellow countryman former value. Fur- 
thermore, the nature things currency 
must stop falling some time, when becomes 
worthless, not sooner, 

committee agrees with the Indian gov- 
ernment that the interests that country 
whole demanded that the depreciation its 
money should cease, and that its financial sys- 
tem should linked that the other im- 
portant nations the world.” 


discussing the Canadian banking act, and 
the ease which banks can increase the note 
circulation sanctioned law, the Montreal 
Herald, the chief government organ the 
province, says: 

connection with the regulation the note 
circulation, has been shown that the provision 
which limits bank’s note circulation the 
amount its paid-up capital stock might well 
the circulation powers bank, that portion 
its share capital which holds itself shall 
excluded. the second place the need seen 
for some independent custody that portion 
bank’s notes whichit has had printed excess 
immediate needs. These notes, which banks 
may have printed and lying their vaults 
excess their circulation powers, might, with 
greater security, placed the custody the 
mentioned because the other banks guarantee 
the circulation each their number, and are, 
theretore, directly concerned removing from 
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weak unsound bank the temptation force 
out its circulation beyond the legal limit. 

the light recent experience,it incum- 
bent upon the government, and upon the Bank- 
ers’ Association, whose interests are bound 
preserving sound methods, see that the 
weak spots the banking act are strengthened 
for the further protection the public. 
have pointed out several times lately, the power 
which insolvent bank now has suspend 
for ninety days, during which time its creditors 
are powerless protect their interests, should 
more systematic and thorough 
inspection should provided and the anomaly 
removed which the government, while re- 
guiring returns from every bank, has not the 
power see that the returns are accurate 
affairs are now demanded once year, but there 
good reason why the government should 
not have the power call for any 
time, and send inspector its own see 
that the statement true one, These reforms 
are the interest alike sound banking and 
public safety.” 


The New York Clearing House Association 
has informed its members that checks banks 
not located discretionary points, but stamped 
through the clearing house 
discretionary point,” were subject the rules 
governing collection charges out town 
checks. This action has reference Massachu- 
setts business especially, since checks 
Springfield banks have recently appeared this 


city stamped through the 


Clearing House,” avoid the exaction 
one-tenth one per cent. charge usually asked 
for the collection Massachusetts items. The 
official notice sent August the Officers 
the local banks reads follows: 


Items banks not located discretionary 
point, stamped collectible through the clearing 
house ata discretionary are subject 
the rules, and charges must made 
such items, they must made payable 
bank located discretionary point. 


Speaking this ruling New York banker 
says: ‘‘The Boston Clearing has at- 
tempted establish clearing house 
connection with its regular organization. 
The adjunct is, however, nothing more than 
collection agency for out town checks; 
not recognized country clearing house 
New York banks. Banks that are remitting 
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under the new system the Boston Clearing 
House are asking their customers stamp 
checks ‘collectible through Boston Clearing 
House.’ The checks, however, are payable 
banks which they are drawn, and not in- 
stitutions located discretionary points; hence 
the decision the committee collect the one- 
tenth one per cent, charge such items.” 


ADVERTISING COLUMN. 


the Public:—Since the introduction 
Ink Extracts 1873, all other makers have imi- 
tated them, but the far larger sale 
tracts the best proof that the original supe- 
rior the imitation. All the 
modern chemistry have been drawn upon 
the invention and perfection Lloyd’s 
Extracts, and they are the result nearly 
years tireless research and constant experi- 
ment. the future the past, pains 
expense shall spared maintain the nnpar- 
alleled degree excellence which has kept 
these inks beyond competition. Lloyd& 
Co., Hartford, Conn.. Station 


War, with its horrors, its widows and its 
orphans’ over. Now everybody de- 
sirous knowing how their soldier boys lived 
during those days conflict. Volunteer 
the Spanish-American war. Camp life and its 
happenings are vividly set torth, with inter- 
esting list historical dates the war, and 
few spicy poems. The author, Corporal Charles 
Arthur Lutz, York, Pa., deserves much credit 
for this eclat account. This young man has had 
many reverses his educational 
offers this work for sale with the express purpose 
helping defray his schooling All 
those who procure copy will helping him 
upward. For price, see advertising pages. 


The Ames Sword Company, Chicopee, 
Mass., advertise this issue new departure 
arms, known the Bicycle Revolver, 
which superior all others for close and 
rapid action, absolutely safe and fires seven 
shots. The cylinder, hammer and other simple 
mechanism are encased, that the cylinder 
revolves toward the barrel instead from left 
right. The revolver compact that can 
conveniently carried the vest pocket; and 
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can carried the hand, ready for action, 
without attracting attention. perfect 
weapon for bankers, cashiers, messengers, 
wheelmen and civilians who are apt out 
night. 


invite attention the advertisement 
Typewriter Ribbons, inserted the Reading 
and Supply Company, 610 Court 
Reading, Pa. This company make 
such Their full length 
mon-filling ribbons are said the best, 
wegardless price. They will send sample 
for fifty cents, dozen for $5, post 
paid, and will refund the money purchasers 
not satisfied. This very fair offer, 


introduce the Excelsior Card Case, which 
illustrated our advertising pages, 
Watters, Pontiac Building, Chicago, of- 
fers send post paid any address the 
United States receipt $1,00, this elegant 
case with the purchaser’s name embossed 
gold the cover,and 150 cards with name 
(business and desired) printed 
them. Cards made the finest wedding 
Bristol. Sample cards sent free application. 
This offer which should largely availed 
of. 


Gaines, Principal Eastman Prepara- 
tory Business and Shorthand Schools, Pough- 
keepsie, places card with announc- 
ing that Stenography, Penmanship, etc., 
taught MAIL person Eastman; and 
that they always secure positions for graduates 
complete business courses. Catalogue will 
sent free. Eastman supplies clerks quite 
few banks from time time, and bankers not 
infrequently send their boys the School for 
its general educational advantages. 


Imitation Engraving.—The Pearl Printing 
Company, Washington, are advertising 
imitation engraved name and address cards. 
‘The neat work and comparatively low cost 
these cards made them very popular, and 
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the firm doing all they can please every 
customer. 

Anyone desirous procuring sample dozen 
these cards, with name, etc., can have them 
for cents return mail, 

The general execution these goods very 
much like engraved work, Roman style letter- 
ing which the most tedious for engravers 
produce, and the imitation can only detected 
experts. 


Cycle riders will learn with pleasure the in- 
vention Clarence Massillon, O., 
which consists very neat, light, durable at- 
tachment for supporting and locking wheels and 
known the Hackett Cycle Stand and Lock. 

always the machine and does not in- 
terfere with the rider any way. 
made bicycle tubing, finished aluminum 
and nickel, very attractive. Anextra 
foot used exhibiting, cleaning, repairing 
and storing The many advantages 
gained using this stand wheels will 
appreciated the riders. Lawyers,bankers and 
others need not lean their wheels against the 
walls furniture their houses offices. See 
further particulars advertisement. 


After seeing operation the ‘‘pen-carbon” 
system, perfected the Pen Carbon Mani- 
fold 221-227 Canal street, New York, one 
forced the conviction that,once understood 
and used bankers and business houses, the 
letter-press system, involving the use water, 
and resulting blurred copies and indistinct- 
ness both original and copy, not speak 
the extra time and labor involved, will bea 
matter history only. One writing with any 
kind ink, produces both original and perfect 
fac-simile. The carbon supplied either 
loose sheets, with clip which insert and 
hold firmly, the paper for the original writing 
above, and for the copy beneath the carbon, 
books are made any form desired for 
ter writing, remittance blanks, any other 
the numerous varieties mail literature. 

For full particulars and prices write the Pen 
Carbon Manifold Co., whose advertisement 
published elsewhere this number. 


